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DECLARATION 
OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 
UPLANDS SOUTH HILL, A PLANNED DEVELOPMENT 

DISTRICT 

JV\4.iiT~lf"~:C~~ T!_?N OF COVENANTS, CONDITIONS, ~ND RE_S~RJC~I~~S ("Declaration"), dated 
, :?-()~ 1s made by UPLANDS 320 L.L.C., a Washmgton lumted hab1hty company. 

·._ .. -·: · .. . . 

PART ONE":··n{r-RO~IJ<;:.r.tONTO THE COMMUNITY 
,f •••• ,• • ·-

This ·oeclar?ttio~ prov_i~~t~ :~iwernance structure and a flexible system of standards and procedures for the 
overall developm':lrit, ad.m:ini\tr-a:ffo.~;-Hiaintenance and preservation of Uplands South Hill, a Planned Development 
District, with singfo.~.farnily detac;hed lots, zero lot line single-family lots, future development tracts, active recreation 
tracts including a clubhC!use an·ci.r.elated.amenities, passive recreation tracts, open space tracts, wetlands and wetland 
buffer areas, storm tracts,--S~(tfed ~~c~ss \tcility tracts, and other uses (the "Master Community") . .· ' : 

Article I Creation of the M;astei: (:oritH'l u,n-iti~ . ) 
...... -=. ... -·· :. .. 
' . ' 

1.1. Purpose and 1~t€Iii." .···.,.-·,: .. ~·····. 
-······- ........ . 

This Declaration creates a' g~n~rnl.pfan.of dt:velop~~nt for the Master Community. This Declaration provides 
a flexible and reasonable procedure fqr the .. future_ri.paniiion_."of the Community Properties to include additional real 
property as Declarant deems appropriat~:-and proyides f9r-·the overall development, administration, maintenance and 
preservation of the real property now arid.-h~i:eaftei: .. comprising the Community Properties. An integral part of the 
development plan is the Uplands South Hil_l <:;.on'imunity Ass9..e-iati9n, an association comprised of all owners of 
Community Properties in the Master Comm.i.lhity, which o:wns, operates or maintains various common areas and 
community improvements and is primarily responsible for·~dmini·s~ring and enforcing this Declaration and the other 
Governing Documents referred to in this Declaratiop,· · ' ' · 

' 
The Master Community is a plat community as ·defmoo·_).u .. t~e Washington Uniform Common Interest 

Ownership Act, Chapter 64.90 RCW (the "Act"), and is·not·a:cqncfominiu~. 
' 

1.2. Binding Effect. 

All property described in Exhibit "A," and any additional prop.erty ~hi<.'1 is··-~ade a part of Master Community 
in the future by filing of one or more Supplemental Declarations inithe_.Public R~'cords, comprises the Community 
Properties and shall be owned, conveyed and used subject to all pro~_isidns-·qftiiisJ)ec!aration, which shall run with 
the land and with the title to such Community Properties. This Declaration.sh~Jl·be b_mding upon all Persons having 
any right, title, or interest in any portion of the Community Properties, their .heirs, .. suc~fl.S~O"F~, successors-in-title, and 
assigns. 

_: . .. . 

1.3. Governing Documents. \ .. _ .. ·· 
...... 

The Governing Documents create a general plan of development fo/,tfi~ .. -Comµnu~ity · J,>roperties. All 
provisions of the Governing Documents shall apply to all Owners and to all occupants..ofth'tiir.Units,"its well as their 
respective tenants, guests and invitees. Any lease of a Unit shall provide that the lessee a·ri."4,alfocc.up~nts-0f.~he leased 
Unit shall be bound by the terms of the Governing Documents. The Governing Document~_ip.ay_be suppl_eni:~nted by 
additional covenants, restrictions, and easements applicable to Neighborhoods within the Comi:riun.i.ty P.ro~eriies. 

:_ 1 • • •• • .. 
..... ~- .. · .... \.. . ... ~ .... · 

Articlell Concepts andDefinitions ........ .... · ...... 

Terms used in the Governing Documents shall generally be given their natural, co~~nly""·~~c~pte_ct 
defmitions unless otherwise specified. Capitalized terms shall be defined as set forth below. °' · · .· ~ 

'·· 

,· 
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.2·:i. "Act" means the Washington Uniform Common Interest Ownership Act, Chapter 64.90 RCW. 

'-., ........ -··-·· /.-···· 2).,. "Allocated Interests" mean the undivided interest in the Common Elements, the liability for 
. Coin11!0H .. Exp~nses, and the votes allocated among the Units. The votes are allocated equally among the Units. The 

·."~.urdivi_cjed in~iest in the Common Elements and liability for Common Expenses is determined by Unit weight. The 
AJL0c·ate9.Iii~!':rnsts .. are expressed as percentages rounded up or down by .01 % as necessary to cause the total Allocated 
Inten,8{s_tci"equal 100.00%. Declarant has assigned a Unit weight of .52 to Townhomes to be constructed on Parcel 
IF, ~hith wH(h.i"ve ~ee or fewer bedrooms, and 2.5 or fewer bathrooms. Declarant has assigned a Unit weight of 
1.00 to;,Deta.ched Hoi:nes·"i¥1tl;·at least three bedrooms and 2.5 bathrooms. Declarant determined these Unit weights 
by comparing s.ales_oftownb'oµi:~s and detached homes, each having three bedrooms and 2.5 bathrooms, for the six­
month period 'ire-c:"~d4lg .. th.i· .. r-~ordiJ:ig of this Master Declaration. Declarant may assign different Unit weights to 
Townhomes ajid petach~a. Ho1t1:esy1,h.ich Declarant determines, in its sole discretion, differ significantly in value from 
Townhomes with three' or .f~w~r hear~oms and 2.5 or fewer bathrooms, and Detached homes with at least three 
bedrooms and 2.5J:iathrooin( .. usfug'·thi~ same comparative sales methodology. Declarant will identify any different 
Unit weights when'·th:o~~ .. Urih.~_ill"~::~~.~ed to the Master Community. 

2.3. "Archite~trir~l S-tandari'ls'' mean the architectural, design and construction guidelines and review 
procedures adopted pursua~t tcrArtide IV, as ~hey .. may be amended. 

=._ .... ··. . ' ··· .......... = 

2.4. "Area of C<>mm~ R-es~~n-s~bil~ty" mean the Common Area, together with such other areas, if any, 
for which the Master Associatior{ha~ .. ·tir· assilfilf)s responsibility pursuant to the terms of this Declaration, any 
Supplemental Declaration or othel'J1.ppiica:blf)···ccwerl-ants, contracts, or agreements. 

.· '• ; : . 

2.5. "Articles oflncorp6rati~~;,>o;· .. A~ide~;, ·~ean the Articles of Incorporation of Uplands South Hill 
Community Association. >·· · · 

..... 
2.6. "Base Assessment" meanf th~·:A.·ssessments l.e.vf;~(o.n all Units subject to assessment under Article 

VIII to fund Common Expenses for the generai benefit o~).11-Unit.~1. as ·dftermined in accordance with Section 8.1. 

2.7. "Board of Directors" or "Board'='.·-~ei1;1;u>"·the pody .r-esponsible for administration of the Master 
Association, selected as provided m the Bylaws anct''&enet-au.y·s·e~.\ng the same role as the board of directors under 
Washington corporate law. ·. . .... ·~ 

2.8. "Builder" means any Person who purchas~s Qn"ic:" ·~~.\noie Units for the purpose of constructing 
improvements for later sale to consumers, or who purchas~ one.t"Jr° m.ot'e parcels of land within the Community 
Properties for further subdivision, development, or resale in the· oi:4.iuary.".eo~~~·~·.·of .. ~uch Person's business. 

2.9. "Bylaws" mean the Bylaws of Uplands South Bill ,Comm.J,J.n.ity Association" as they may be 
amended. 

. ·. ... · .. · .. ··. 

., 

2.10. "Club" means a private social club with privileges to use a,n~ni.ties.:wh"i~h)nay be constructed in the 
future within Tract 43. Those amenities may include a clubhouse, furnishings, p~(pond; wa~er features, structures, 
sport courts and playfields, fitness stations, benches, picnic tables, path~ai\ q:ails,.,nionu-inents, signage, trash 
enclosures and receptacles, lighting, landscaping, irrigation, controllers and meter( .. ···· · · 

...... 

2.11. "Club Assessments" mean charges established and levied by the ci~M)wl).er·pµrsu~t to Article 8, 
including without limitation, Club Membership Assessments and Entry Fees, as applica.l?le:' ,...··' .. ,.-.. _.- ... · 

... ,. 

2.12. "Club Documents" mean the covenants, conditions, restrictions, rules, ·r.egii\ations<··requir.ements, 
and any other documents pertaining to the Club, which may be initially adopted by Declarant Qi" tl:\e·Cltib-'owher. 

=. : ·. .. . 
"-, ~"••", .. l ~ I 

"Club Membership Assessments" mean charges established and levied by the···mup . ."OW;e( ., .... 2.13. 

2.14. "Club Owner" means the owner of the Club and its successors and assigns. 

.. .. 
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, .. -2-:iS. "Club Parties" or "Club Party" mean the Club Owner, and any officer, owner, member, director, 
····agent ·or.Mrtner of any of the Club Owner, and any officer, owner or director of any of the foregoing, the Club, Club 

'-., ....... s-taff,.--empJ~yees, and contractors, the manager of the Club, Club members and their families, guests, and invitees, 
. Ch.ib __ gJ.1e~ts, 1?itees and designees, and Club function and party participants. 

-........ -·· 
.,. .7,l§_, ..... ,."Club Property" means Tract 43 on which the Club facilities may be constructed. The Club Property 

inolu~ki; _the wedge ·P.ark clubhouse and amenities including the clubhouse, furnishings, pool, pond, water features, 
struc:"tures, sport .. Jourts and playfields, fitness stations, benches, picnic tables, pathways, trails, monuments, signage, 
trash e~clds.urei.' and ... fecept~21"(,s, lighting, landscaping, irrigation, controllers, meters and enclosures. The Club 
Property. i,s not_co·mrilon A.re~_.uilless and until it is conveyed to the Master Association. The Club Property shall be 
a Common.Arewwbil~-itis.·.~wn'e"d by the Master Association . .. · .,· .- -

2.17.·-__.·<com~on,k-~~;\:~i&ns all real and personal property, including easements, in which the Master 
Association owns{"iea~e-s··~r '.othe~ise· holds possessory or use rights for the common use and enjoyment of the 
Owners. Common··'Aiea includes-the Exclusive Common Area. The Common Area includes (i) entrance monuments 
including structures, landsc;ap"(vg;"irrigation, lighting, and related facilities; (ii) alleys including curbs and shoulders; 
(iii) shared access facilities-.. including ~~ared driveways; (iv) storm retention and infiltration facilities including 
infiltration galleries, water .~uaJ:ity and bi-o retentfo.n ponds, control structures, and associated landscaping, irrigation, 
walls, trails, maintenance ilfcess· "road~; .. fericirig,. fitness stations, area lighting, meters, enclosures and signage; (v) 
critical areas, wetlands, wettru:i.d . .bJffer'tra~tir:.ind tree retention areas; (vi) open space and passive recreation space 
including landscaping, irrigation,. 5truc_tmes,,:flftre~s stations, trash enclosures and receptacles, lighting, controllers, 
meters, and enclosures; (vii) mailbo;x.-Idosksi,(vii.i) sanitary sewer lift station which may be conveyed to Pierce County 
upon final acceptance; and (ix) stre~t Fght.ing :wrnth rpay b_e-~intained by Puget Sound Energy Into light via a contract 
with the Master Association. \ ' ' .·' .. 

... ? 

2.18. "Community Propertiesw·iue-an t_be··real property described in Exhibit "A," together with such 
additional property as is subjected to this Dedar.atfon in accordance .\?r:ith Article IX. · ... · ,• ~. 

2.19. "Common Expenses" mean the actua_L.arid estini"at~d e~penses incurred or anticipated to be incurred 
by the Master Association for the general benefit of a-li Owners, iuc1udip'g reasonable reserves, as the Board may find 
necessary and appropriate pursuant to the Govem'll).g Do.cunients,.·Common Expenses do not include Specially 
Allocated Expenses. Common Expenses do not inclua~. any e~pe~ies .. in.curred during the Declarant Control Period 
for initial development or other original construction costs:···-··· . .-···· · 

' 

2.20. "Community-Wide Standard" means the :'starldard' of..·~onduct, maintenance, or other activity 
generally prevailing throughout the Community Properties at\QY. .. !.iJn.e/£ticli ·staI).dard may contain both subjective 
and objective elements. Subjective elements of the Community-Wide .. .Sta~dard. initially are determined by Declarant 
and shall provide the basis for the objective elements. Objective elen{ent~·ofth~ C_ommunity-Wide Standard shall be 
established initially by Declarant and may be more specifically de;fined·"in tli"e° .Atchitectural Standards, the Use 
Restrictions and Rules, and in Board resolutions. The Community~Wi.de··:Staridar9--·rirny evolve as development 
progresses and as needs and demands change in response to, among other th,iiigs,.s-h1ft:in1(de.mographics, advances in 
technology, and environmental pressures. ·;. = ···· -· 

2.21. "Dealer" means a person who, together with such person's affili-at~s; ·~wo.s.Q~· hit~ a right to acquire 
six or more Units in the Master Community. ·· ·· · .. ·, .. 

--

2.22. "Declarant" means the party that executes this Declaration or any SupplemeI).tai'De<.faration. There 
may be multiple Declarants. The initial Declarant is UPLAND 320 L.L.C., a Washingto·n,Hhlit~.d).iabHity .. ~ompany, 
and shall have those rights reserved to it in this Declaration regarding the property describ~.d-herdn. Eac.µ D_eclarant 
executing a Supplemental Declaration shall have those rights reserved in the Supplemental Dedarati9Ii-.r_egarping the 
property being added to the Master Community described in such Supplemental Declaration. \ t ..... ·· ·,, , ' . 

·. . · .. _ ..... ·· 

2.23. "Declarant Control Period" means the period from the recording of this De~im:ati;~ lJRtii'"~iie. 
Transition Date during which Declarant is entitled to appoint and remove all officers and members o(th_e-Bo!)r<l'or ti .·· .-· ...... . 
veto or approve a proposed action of the Board. ·,· .-· · ~ · ·· .:, 

'·· 
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-2-."24. "Detached Home" means a single-family home that does not share a wall with any other home. 

'-. ..... .... --·-··/ __ ... · 2.}.?.. "Exclusive Common Area" means those portions of the Common Area primarily benefiting one or 
_mbre_i J:nt\less7han all, Neighborhoods, as more particularly described in Article XII. 

-........ -·· 
.,. .~,:Z§_, ..... ,."Exempt Units" mean (i) Townhomes constructed within Parcel IF, and (ii) those Units owned by 

Decl<ll"an.t{a Dealer,"or a Builder, but only during the period when such Units are unimproved or unoccupied, and are 
being he.Id fof p~i"po~es of future construction or sale. Owners and occupants of Exempt Units have no right to use 
the Chi~ of.Club P~O:~fties.····· .. 

2.2.i. -_, .. -·•'oovemih:g-·O·ocuments" mean a collective term referring to this Declaration and any applicable 
SupplementaI:be<;:1-a'ratioP:, the 1;3.yla.~, the Articles, the Architectural Standards, the Use Restrictions and Rules, and 
the Master Plan:; ·as each may b.e'am:ended from time to time. 

•" .•" • ... •' I ~- • ...... --.......... .-•' • 

2.28. :.Master-A;sQciation" means Uplands South Hill Community Association, a Washington nonprofit 
corporation, its succes~ors _Pr'~s-signs:··· ··,_ 

. .- ... - ··= 

2.29. "Master:'Cmh~unity''..:;mea~s .. Uplands South Hill, a Planned Development District, with single-
family detached lots, zero\Jot iiri~ sirigl€"fani"ily'iots, future development tracts, active recreation tracts, passive 
recreation tracts, open space 'trae~s/w.-etfanc;!s--and wetland buffer areas, storm tracts, shared access facility tracts, and 
other uses, which is being develo.13ecl ~ithin t~e·community Properties. 

-······- ........ . 

2.30. "Master Plan" ~~~s .. the. 'ikn~ use p.larf'for the development of the Community Properties as 
contained in (a) Report and Decision\o/the·Pier.c-e'Cotfnty.Hearing Examiner dated November 16, 2017, Case No. 
Rezone/Planned Development District 1~13 __ up"i_imd·s PpD.Application Numbers 767782, 767786, 767787, 725838, 
(b) the Report and Decision of the Pierce·CQurity Hearing Examin<:;r dated April 9, 2020, Case No. Preliminary Plat 
Uplands PDD Phase 1, Application Numbers·-~o,1-2:l4, 902976, ~o-r:i3"5,. 903125, (c) Uplands PDD Phase 1 Preliminary 
Plat Amendment, AHBL Job No. 2170303.1 Ci; dated July .4;"2021, ( d) .. Uplands Master Development Plan Concept 
Plan, prepared by AHBL and dated December 16, 2021.:, (ej°Piei;eti C\mnty Revised Written Order - Minor Amendment 
to Preliminary Plat Uplands PDD Phase 1, Applicati'?"ii N~jTitie~ 9(i4'i 58)lated January 21, 2022, and (f) Uplands PDD 
Phase 1, AHBL Job No. 2170303 .57, dated October,_17, ·2022:· Incl1:Ision of property on the Master Plan shall not, 
under any circumstances, obligate Declarant to subjec"t.such pr.pp~rty- -t-o._this Declaration, nor shall the omission of 
property described in Exhibit "B" from the Master Plan· fiiii" Its· l~ter..submission to this Declaration as provided in 
Article IX. : .. . ·, . 

2.31. "Member" means a Person subject to membei:~!).jp.iI(tne·~~::st~.~ Association pursuant to Section 
6.2. 

2.32. "Mortgage" means a mortgage, a deed of trust, a d~d ii:fs~cu~(~ebt°;-.or any other form of security 
instrument affecting title to any Unit. A "Mortgagee" shall refer to a beneficrticy·or holder.pf a Mortgage. 

.. ·· -··· .. · ..... : 

2.33. "Neighborhood" or "Sub-neighborhood" means a gronp &f·Units-··"ciesignated as a separate 
Neighborhood for purposes of sharing Exclusive Common Areas or receiv.in:g; ot4ef~e11efit:;:::9r services from the 
Master Association which are not provided to all Units within the Community'"Ptope"rties .. -kNeighborhood may be 
comprised of more than one housing type and may include noncontiguous p'arc<:;Js···o.f--~ropetty., If the Master 
Association provides benefits or services to less than all Units within a Neighborho'o4.,--tli..enJ)etjarari~ or the Master 
Association may designate the benefited Units as a sub-Neighborhood for purposes. ~f cl~tetmif!irig and levying 
Neighborhood Assessments for such benefits or services as provided in Section 6.4. ,· ... / ... _,. 

Where the context permits or requires, the term Neighborhood also shall refer/~ fhe .. 'N~igh~orhood 
Committee (established in accordance with the Bylaws) or Neighborhood Association, if any, ha.vi.pg co·J?,c-un:ent 
jurisdiction over the property within the Neighborhood. Neighborhood boundaries may be establ~bid°and·fnodifie/1 . .. . 
as provided in Section 6.4. 

'·· 
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.. .... · 
,· 

, .. -2·."34. "Neighborhood Assessments" or "Sub-neighborhood Assessments" mean Assessments levied 
· - ··agaiast th~ Units in a Neighborhood or Sub-neighborhood to fund Neighborhood Expenses or Sub-neighborhood 

'-.,._ .... .ExpJ~n·ses,, .. ~~ .. described in Sections 6.4 and 8.2. 
,.-·- .. 

· -·~· ... -·· .. -· ... ·1.35,=' "Neighborhood Association" means an owners' association, if any, having concurrent jurisdiction 
·~i!}l···tiie .. M~Silli:,.A.ssociation over any Neighborhood. Nothing in this Declaration shall require creation of a 
N~igl)horli6od Assoo_iation for any Neighborhood. 

"J" ;.'; ,- .- ......... ~ 

'=. 2.36.- .·· "~e.igh:borhoo.d Class" means a geographic area within which members residing in that area vote 
for the e1e.ction_.ofa.single dit~otor to the Board, as more particularly described in Section 6.4(a). 

•••••• •• • ,J ~- ,· -·-. • • 

.. ··-...-::.-· .. _ .. · 
2.37'.:·· .'..'N~igh~orhood. E.fil)enses; Sub-Neighborhood Expenses" mean actual and estimated expenses 

which the Master Associattov._i.Hc;µf.$-or:txpects to incur for the benefit of Owners of Units within a Neighborhood or 
Sub-Neighborhood;· w]:iieh :rria/indtrcie reasonable reserves for capital repairs and replacements and a reasonable 
administrative ch<ri'g(· as.authorized pursuant to this Declaration or in the Supplemental Declaration(s) applicable to 
such Neighborhood(s}b; Sµb:p-eigfiooi-hood(s)). 

.. .-· ... - ... : 

2.38. "Owner";'~e~s orr~ o_f mor.~ 'Pe!_"sons who hold record title to any Unit but excluding in all cases 
any party holding an interest merely as.se.cu'i-Iry"fo(the performance of an obligation. If a Unit is sold under a recorded 
contract of sale and the contrilet.spec.ifically.s6 provides, the purchaser (rather than the fee owner) will be considered 
the Owner. ·' · ·' ,:. 

-······- ........ . 

2.39. "Person" means~ na~ralpii-soh, a'corp.oratjon, a partnership, a limited liability company, a trustee, 
or any other legal entity. ·\ ' • -·' ·· = 

... ? 

2.40. "Public Records" mean r~; publ~S··la;d records cffierce County, Washington. 
'. 

2.41. "Specially Allocated Expenses" mean th.ose -~xp~nditures or liabilities which are allocated to Units 
on a basis other than in accordance with Allocat~d··lntei:ests· ·and ~elude Neighborhood Expenses and Sub-
neighborhood Expenses. · -· ,· ·' 

....... ' 

2.42. "Special Assessment" means assessriients le_y.i~.·k·aeoordance with Section 8.4. 
···-··-· .-· . 

2.43. "Specific Assessment" means assessments livied·i~--~~cordance with Section 8.5. 
1 :_ -·· .. · . 

2.44. "Supplemental Declaration" means an instrufuent.me~firi ·the Ptiqlic Records pursuant to Article IX 
which subjects additional property to this Declaration, designates .,Neigh\5or-hooµs, or imposes, expressly or by 
reference, additional restrictions and obligations on the land describe~ in .~uch ins.tl;:um!:,nt. The term shall also refer to 
an instrument filed by Declarant pursuant to Section 6.4(a) which de.~igi:ia~s c{~.s~ies ··qf Units for voting on issues 
identified in such instrument, including the election of directors to the Board:·.· ... ,··· · .. ···~., 

2.45. "Townhome" means a single-family home that shares at le~st 6n:e"°~a!J ·w{t1nmother home. ···~- . . . 

2.46. "Transition Date" means the date that is the earlier of (i) 60 ilay.s.·aftei:.the.:conveyance of 75% of 
the Units that may be created in the Master Community to Owners other than the-·P.~clilr.anf; (ii) ·two. years after the 
last conveyance of a Unit except to a Dealer, (iii) two years after any Development.Right .to ·cr-eate :Units was last 
exercised, or (iv) the date on which Declarant records an amendment to this Declai-at.imi.' terinincJ.tiiig all rights to 
appoint or remove officers and Board members. ' ·· ,, '.·.· 

2.47. "Transition Meeting" means the meeting scheduled within thirty days after the nai:~-itfon :bate for 
the Owners to elect representatives to the Board. \ '---···.· \. / .:·... · 

........ _ ... - ...... 
2.48. "Unit" means that portion of the Community Properties, whether improved or uni_mprov:~ct;\~hicli 

may be independently owned and is intended for development, use, and occupancy as an attacn:e,d.-tir _oefac~!Xi ... --... -· ·······:, 
residence for a single family. The term includes land which is part of the Unit and all improvements th~~fon_.)-r(t~f ·· · 

•.. 
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.. .... · 

cm;·{~f .a-·b~llding within a condominium or other structure containing multiple dwellings, each dwelling shall be 
, ·. ··- ···ctee.i:ued .to ,be a separate Unit. In the case of a single lot which contains a primary residence, as well as a carriage house 

'-,._ .. _ .. et-siµli1ar accessory structure, all structures upon the lot, together, shall be deemed a single Unit. 
r" '. ..... ._ 

· --~· · _ ..... ····:::·~In tqJ case of a parcel of vacant land or land on which improvements are under construction, such parcel 
·shaJhiot pe· ·d.e.emed to be a Unit until such time as Declarant records a Supplemental Declaration that specifically 
cr~at~s-·Qnifs within.such parcel. Thereafter, such parcel shall contain the number of Units stated in the Supplemental 
Decfan1t°Ion.,·· .- ····:· _i 

' .... · 
· 2.49. .. ·"U~e Restricticins and Rules" mean the current use restrictions and rules set forth in Exhibit "C," in 

effect on 1h·e··d;jie oqh~ .. p.-ajil'afil:)l_l, as they may be supplemented, modified, repealed, and expanded pursuant to 
Article III. .. · .. · .- -

.~ ::; .. ,·:~ ~ ,• -

PART Two: CREATIONA't\l":o,·MAIN~ENANCE oF COMMUNITY STANDARDS .. · .· ,• · ..... · 

Standards foru~e an{~otidiict;·maintenance and architecture within the Master Community are what give the 
community its identity-·and ¢ake)t·a·pla~ that people want to call "home." Yet those standards must be more than a 
static recitation of "thou s~alt ;riot's."·.'_Tois D<i~lanJ;tion establishes procedures for rulemaking as a dynamic process 
which allows the communi'cy stand{lrds"tq .. evh~ve-as the community changes and grows and as technology and public 
perception change. ', ·' ,· .-

3.1. 

-.:. 
Use and Condo-c.:t- ... ·· · ·· · ··. ·, ·· 

·· .. __ .; 

Framework for Regulation. \ .. ' ... -··' 
... ? 

ArticleIII 

The Governing Documents estal:i\ish;···as_.·!'"art of the g~Qeral plan of development for the Community 
Properties, a framework of affirmative and .r.1egative cove~arits, ·~asements and restrictions which govern the 
Community Properties. However, within that framework, t~e'8.oar1 and .the Members must have the ability to respond 
to unforeseen problems and changes in circumstances-/conditio~s, needs, desires, trends and technology which 
inevitably will affect the Community Properties, its··Own~ri(and .. residefi.ts. Toward that end, this Article establishes 
procedures for supplementing, modifying, repealing,"'~d eipaHding __ the' Use Restrictions and Rules set forth in Exhibit 
"C." .... ·--

3.2. Rule Making Authority. 

(a) Board's Authority. Subject to the terms ot\hi~ . .A.ctic;i~··ari."d .. tne. Board's duty to exercise business 
judgment and reasonableness on behalf of the Master Association an,d ·its_.Member~, the Board may modify, cancel, 
limit, create exceptions to, or expand the Use Restrictions and Rules. The Board 'shal,i send notice by mail to all Owners 
not less than fourteen (14) days and not more than fifty (50) days priot'·-t9 the·d~te "t~e-d°f0r the Board meeting at which 
such action is to be considered. Members shall have a reasonable opportu-n·ity'·t0··1Je h.eatcl .~t a Board meeting prior to 
such action being taken. The meeting notice will include a copy of the new _rule 9r·e~plana!ion of any changes to the 
Use Restrictions and Rules and the effective date. The Board shall deliver to all M-emby.r.S"" a_.copy of any amendment 
to the Use Restrictions and Rules after the Board adopts such amendment. · · ·• · 

\ ..... ·· 
(b) Member Vote. After the Declarant Control Period, Members ~y _rejec.t-a~y Bi:;iard change to the 

Use Restrictions and Rules by a vote of Members representing more than 50% \i(th~ tq.tal'"yotes:,in the Master 
Association cast at a special meeting of the Members called for that purpose. There is-i;i9--requitem~nt that Members 
ratify any Board change to the Use Restrictions and Rules. ,· ·· ., '.·.·· 

(c) No Authorization to Change Architectural Standards. Nothing in this Artie.le shall--a~thcftize the 
Board or the Members to modify, repeal or expand the Architectural Standards. In the event ola c611(li{;t b~tw.eeh the 
Architectural Standards and the Use Restrictions and Rules, the Architectural Standards shall c~·ntrn{:·, .__ __ -.·_',.- .. ·· .. .": .. 

'·· 

6 
,· 



""Tl 
0 
""""I: 

""""I: ro 
""""h ro 
"""""i ro 
::J 
n ro 
0 
::J 

-< ... 
::J 
0 
r""1" 

"""Tl 
0 
""""I: 

"""""i ro 
I 

en 
CJ 

ro 

202303090141 Page 14 of 60 

.. .... · 

~.a-:· .O~~ers' Acknowledgment and Notice to Purchasers. 

'-. ..... ···;;~i;~J\\ ~T~EJssE Ai:sJ~6~;isT~iDT~uiE~s!~~~iI~~I;: 1:~;i:D~~~~~~:~\Ji 
-.-~· OTHE~WISJ~:='MODIFIED HEREUNDER. EACH OWNER, BY ACCEPTANCE OF A DEED, ACKNOWLEDGES 

"ANIYAG].?.EE.S TBA T THE USE AND ENJOYMENT AND MARKETABILITY OF HIS OR HER UNIT CAN BE 
AF.FECTllJ:fBY THIS PROVISION AND THAT USE RESTRICTIONS AND RULES MAY CHANGE FROM 
TIME TO TJMit·ALL PURCHASERS OF UNITS ARE ON NOTICE THAT CHANGES MA y BE ADOPTED AS 
PROVlDEO .. IN'Tl-{(S..··ARTi"GLE. COPIES OF THE CURRENT USE RESTRICTIONS AND RULES MAY BE 
OBTAfNED FROl\l(THE Ml'\S.TER ASSOCIATION. 

·~ -·· J. ·~. • •• 

.. ··-...-::.-· ..... · 
3.4. Protection,of Owners and Others. 

. . .. · :·.: ·,·:.· -

The Board sh~U-fi;t'.~do~~\ti~~uant to this Article, any rule in violation of the following provisions, except 
as may be specific.hl.ly" set. forth in·this Declaration ( either initially or by amendment) or in the initial Use Restrictions 
and Rules set forth in Exhil:;,it"'.'C1'·: ···-···· ··, 

. .-·· .. 
·: 

(a) Similar.='Treritment. Simil~rly\situated Owners shall be treated similarly; provided, the Use 
Restrictions and Rules may-.yary·by Netgpbo·r~0.ot 

... .. ... -
~ . ' 

(b) Displays. Owuets',~i.g-hf~ t-q"a"isp)ay the flag of the United States, the flag of Washington state, signs 
regarding candidates for public· ~r.-as.sociati.on--.~ffice, or ballot issues, religious and holiday signs, symbols, and 
decorations inside structures on thei{ Do.its. _of-the .kinds .. no.J_lllally displayed in dwellings located in single-family 
residential neighborhoods shall not be04briagecl, eJ:i£~P..t-tliat tµe=Master Association may adopt time, place, and manner 
restrictions with respect to displays visib;le frpm ·~mfs.idc;.the dwelling. No rules shall regulate the content of political 
signs; however, rules may regulate the tirni( place an-d 'manner of posting such signs (including design criteria). The 
"flags" allowed under this Section are limit;.d tp-those made of,fabri~, cloth or paper and do not include depictions 
made of lights, paint, roofing, siding, paving "ifiaterials, flopi·; or balloo~s, or of any similar building, landscaping, or 
decorative components. ·· · · . 

(c) Household Composition. No rui& shtrll ... inte;fer~---~ith the Owners' freedom to determine the 
composition of their households, except that the Maste'r:.,AssociaMo{shall.have the power to require that all occupants 
of a Unit be members of a single housekeeping unit ( or iri "the· case" of _a,_Uriit_ comprised of a primary residence and an 
accessory structure suitable for use as a residence, to require that alJ,(i) o_ccup;ants of the primary residence be members 
of a single housekeeping unit; and (ii) all occupants of the acdesstuy.structure be occupants of a single housekeeping 
unit, which may or may not be the same housekeeping unit as th&_t w~ich.".~cciipies.~he primary residence) (as opposed 
to occupying separate rooms or apartments within a Unit or to occupy.ing tp.e·Vnifin a communal-type arrangement) 
and to limit the total number of occupants permitted in each Unit on ~e qa.sis of. the' size and facilities of the Unit and 
its fair use of the Common Area. ' ·. · ·' · · 

(d) Activities within Dwellings. No rule shall interfere with t4e·;ct~vif1~s-carri.ed on within the confines 
of dwellings, except that the Master Association may prohibit activities_ not'-nofmaJiy· -~_s&ociated with property 
restricted to residential, home office, or home business use, and it may restri"c;-t" or proh_i..bi"f any: activities that create 
monetary costs for the Master Association or other Owners, create a danger t<Hhe"_he·a1th .. or.-safety of occupants of 
other Units, generate excessive noise or traffic, create unsightly conditions visible:_"ou~:;ide_ tlre dw~lljng, or create an 
unreasonable source of annoyance. Regarding noise, each occupant of a home ari((t):ieir g1:1~st~ sha~I comply with 
chapter 8.75 of the Pierce County Code governing noise pollution control and any mor~ restti'cti-¥e provision stated in 
the Use Restrictions and Rules. ·, .. - ··· ,..--

... ,. 
-·· . . _ .~-

( e) Allocation of Burdens and Benefits. No rule shall alter the allocation or"fma~ciat ~r.den~ among 
the various Units or rights to use the Common Area to the detriment of any Owner over that !Qwner's .-0bj€~tion 
expressed in writing to the Master Association, except as provided in Sections 7 .11 and 7 .12. Noth.iµg ·in-.th1_s-pr~v~i1.9n 
shall prevent the Master Association from changing the Common Area available, from adopting gene~aliy appl~abie. 
rules for use of Common Area, or from denying use privileges to those who abuse the Common Are.a or· viqlate the 
Governing Documents. This provision does not affect the right to increase the assessments as provided b\A,rti°cl~ Vlil;" 

'·· 
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_ ..{f) Alienation. No rule promulgated pursuant to Section 3.2 shall prohibit leasing or transfer of any 
, ·. ·-- ··"i.Jnit-or ·_require consent of the Master Association or Board for leasing or transfer of any Unit; provided, the Master 
'-, .... _ .. Ass9dati0Ji: or the Board may require a minimum lease term of up to 12 months, but the Master Association or the 

}3oard .m:;ty.nqt require a lease term applicable to any condominium unit in contravention of applicable Federal 
·--~-N~tion~.1-Mofl=gage Association requirements. The Master Association may require that Owners use lease forms 

·appr-oved .b-{the . .Master Association but shall not impose any fee on the lease of any Unit greater than an amount 
re~sonal'iiy"f:iased on· .the costs to the Master Association of administering that lease. 

"J". .-· - ........ : 
,. • I ~ 

;= (g) ... -_..,- Abr-idgiiig .. Existing Rights. No rule shall require Owners to dispose of personal property which was 
kept in or. on a Unit pl'ior to. adoption of such rule and which was in compliance with all rules in force previous to such 
time, un1e'ss"ot~~rn:is~.r~.q~1.ti~I-'to ~ removed by law; provided, this limitation on abridging existing rights shall be 
subject to the :Bo~,.rd's right to r~.stri_c;(or require removal of pets from the Community Properties in accordance with 
the Use Restrictions and Rt;1Jes_ . .'-Tlie·"ab9ve limitation on abridging existing rights shall apply to any Owner only for 
as long as he or :she r<.ni~~-~---as-'Q\vrier of the affected personal property or Unit. The rights granted under this 
subsection shall not.fl.iii with.titl.e·to any Unit. ... ·· .. · 

(h) Reason~bl"e"°Basis,.Na)rule may prohibit any activity, condition, or conduct unless there exists a 
reasonable basis for the ena=ctm,ent of.~uch rule.-Fi'>r purposes of this subsection, reasonable basis may include, but not 
be limited to, concerns re1Jtjng·tti".safety,..fair:ti-s~·'6f Common Area, cost, aesthetics, or the goals of the plan for the 
development of the Communicy..P.rip5,rti'es ... ·· .: 

.· ... · 
.·' ... 

(i) Solar Panels. 6,wn·~-~s-may\ns~ai't.solar energy panels within a Unit if the panels (a) meet applicable 
health and safety standards and requ,ii-emeuJ_s··Hrlpo$ed by.- s~te and local permitting authorities, (b) if used to heat 
water, are certified by the solar rating,~ehific'atioµ-·to.n,oi-attol'I or another nationally recognized certification agency 
as to the panel and installation, (c) ifuseq'to p_r.oa~Ge ~le~tricity, meet all applicable safety and performance standards 
established by the national electric code/th~··fustitute of electrical and electronics engineers, accredited testing 
laboratories, such as underwriters laborat&rie~· and, where appli6.~ble, rules of the utilities and transportation 
commission regarding safety and reliability. ···R.oof-mount~.d"panels m~y not be visible above the roof line and the 
panel frames, support brackets, and any visible piping-·oi- wµ-nig\must be painted to coordinate with the roofing 
material. Any panels mounted to the slope of a roof-f~cing.a··stre!':fmust conform to the slope of the roof and the top 
edge of the solar energy panel must parallel to the roo'(ridge, .. Any° gro_urid-mounted panel must be shielded if shielding 
the panel does not prohibit economic installation of tih, panel o~ .. clegrad.e. the operational performance quality of the 
solar energy panel by more than ten percent. Owners wiio·ins"faU ·Solar energy panels must indemnify the Association 
and the other Owners for loss or damage caused by the installjtiOl).·;·rri·aµ-iteqance, or use of solar energy panels. The 
Use Restrictions and Rules may include other reasonable rules reg<1rding t]le placement and manner of installation of 
solar energy panels. For purposes of this section, "solar energy··panel"_!U~an-s·ii"plui,el device or system or combination 
of panel devices or systems that relies on direct sunlight as an eii"ergy.-:fourc0;--inch1ding a panel device or system or 
combination of panel devices or systems that collects sunlight for usd in;.'(a) The heating or cooling of a structure or 
building; (b) The heating or pumping of water; ( c) Industrial, cmhmeteia.J, oi'-·~gricl,lltural processes; or ( d) The 
generation of electricity. · ·.. · ... , ,· : 

.. ·- ..... 

(j) Reasonable Rights to Develop. No rule or action by·;'_the Mast~r_.As~9(_:iation or Board shall 
unreasonably impede Declarant's right to develop the Community Properties: ··;.--· · · 

\ ..... ·· 
The limitations in subsections (a) through (j) of this Section shall only limit 1"\lle~_aking ii..t!thority exercised 

under Section 3.2; they shall not apply to amendments to this Declaration adopted iti·~~.cord~r.i~e·fith·,,'\rticle XIX. 

ArticleIV Architecture and Landscaping ,· 
... _,. 

4.1. General. ......... 

No structure or thing shall be placed, erected, installed or posted on the Communify,.p~~~rtf~;·.'~n~l:°:po 
improvements or other work (including platting, site planning, staking, clearing, excavating, grading.and other site·. 
work, exterior alterations of existing improvements, or planting or removal oflandscaping) ("Work")'.~h!)J.·ha)se'J)lae:i . 
within the Community Properties, except in compliance with this Article and the Architectural Standards. __ T-his ~rt-ic:lf 

'·· 
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_JY··shan_.not apply to Declarant, its activities, nor to the Master Association's activities during the Declarant Control 
· - ··Per.i.od:· .. ·, 

. _ .. ---N~--~pproval shall be required to repaint the exterior of a structure in accordance with the originally approved 
· --~ cQlo·r"s9heme ,6r to rebuild in accordance with originally approved plans and specifications. Any Owner may remodel, 

·pa~r·or r~d-e~fn:ate_~he interior of his or her Unit without approval. However, modifications to the interior of screened 
p6rcqes; .. patios

1 
and ·similar portions of a Unit visible from outside the structure shall be subject to approval. 

"J" ;."; ,- .- ........ ~ 

', All.structut~s·c{lhstructed on any portion of the Community Properties shall be designed by and built in 
accordai'J.c,e with--rhe.".plans .. an9--specifications of a licensed architect unless otherwise approved by Declarant or its 
designee iri'·fo;· ~oi·e°'di~o~~tt6B.,· _.,. ·· · · · . .. · .,· .-

4.2. Architec~ral·R~vie.w> \'./ : 
I ~· • .' - .... -.'- •• .-• 

(a) ~y"i)eclar~nt .. Each Owner, by accepting a deed or other instrument conveying any interest in any 
portion of the Commwj.1ty _P.rtiperties;··atjmowledges that, as developer of the Community Properties and as an Owner 
of portions of the Comintini,tf Pr9Pe~ies··1l-s well as other real estate within the vicinity of the Community Properties, 
Declarant has a substantiaJ in~ei-est in efisur~g' ~at the improvements within the Community Properties enhance 
Declarant's reputation as a\:onirriu_nity· 4e-ve1,qp.er'and do not impair Declarant's ability to market, sell, or lease its 
property. Therefore, each OWRer..igr..ees t~_at·no Work shall be commenced on such Owner's Unit unless and until 
Declarant or its designee has given it~.--prio(Writt;en approval for such Work, which approval may be granted or 
withheld in the sole discretion or"Qec~~r-arrt·o(it6_des.ignee. 

In reviewing and acting upo~~-ap.{ req~::~.f6;_ap~~o~~I; Declarant or its designee shall act solely in Declarant's 
interest and shall owe no duty to any othfa ~e;sqn:' Rights.·reserved to Declarant under this Article shall continue so 
long as Declarant owns any portion ofthe-Co_mrhunity'Properties, or any portion of the property described in Exhibits 
"A" or "B," unless earlier terminated in a writt~n.irtstrument exe~ate'cfb.y Declarant and recorded in the Public Records. 

'•" .-· . 

Declarant may, in its sole discretion, designate--oii"e or, rri;~ Perilous from time to time to act on its behalf in 
reviewing applications hereunder. ··· · .-·· ,· i 

....... ' 

Declarant may from time to time, but shall not.pe obli_g.at~_d.t0';·d.elegate all or a portion of its reserved rights 
under this Article to (i) a committee comprised of architects, engineers ·or other persons who may or may not be 
Members of the Master Association, or (ii) an architectural re.tiiew:t~mi'nitilie appointed by the Master Association's 
Board of Directors (the "ARC").) Any such delegation shal(be \n.-writipg, specifying the scope of responsibilities 
delegated, and shall be subject to (i) Declarant's right to veto, in··aq:_<;:m;lan~e-wfrii. subsection 4.3(b), any decision which 
Declarant determines, in its sole discretion, to be inappropriate or inad,vfaabkfor any reason; and (ii) Declarant's right 
to revoke such delegation at any time and reassume jurisdiction ov.'er the maiter_s" previously delegated (Any such 
revocation by Declarant shall not invalidate a decision by any delegatd}hoWe'v.er, O"(!.Cllirar.it shall be entitled to exercise 
the veto procedure set forth in subsection 4.3(b).) So long as Declarant hil"s·an1':i-_ights u.ud"er this Article, the jurisdiction 
of any of the foregoing entities shall be limited to such matters as Declarant ,-;pectfic:"al)y·cieh:gates to it. 

·;, : _ .. · _. 

(b) Architectural Review Committee. Upon delegation by Declarimt 9ri.ip.mi"~xpi[ation or termination 
of Declarant's rights under this Article, the Master Association, acting througft..tfi~ .. ARC,.shall iissume jurisdiction 
over architectural matters hereunder. The ARC, when appointed, shall consist of_at_.least.tliree,:but not more than 
seven, Persons who shall serve and may be removed and replaced in the Board's discreti.ori~ TlJ.e·memh~rs of the ARC 
need not be Members of the Master Association or representatives of Members, art-cl may1_.bbt ne6d not, include 
architects, engineers or similar professionals, whose compensation, if any, shall be est~bUshed fre1"in.-time-to time by 
the Board. · _., _,. · 

.. . ....... . 
Unless and until such time as Declarant delegates all or a portion of its reserved '=i;ights.)9 th,e- 'iRc or 

Declarant's rights under this Article terminate, the Master Association shall have no jurisdictibn...Qyei'"--~icl'iitec.tur.~! 
matters. 

'·· 
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.. .... · 
,· 

... {c) Reviewer. For purposes of this Article, the entity having jurisdiction in a particular case shall be 
· - ··~ef(!n=ed.to,as the "Reviewer." 

,: ....... 
. _ .. -·{d) ·, Fees: Assistance. The Reviewer may establish and charge reasonable fees payable by applicants for 

· --~.r~yie\\'. .. ofapp,lfoations hereunder and may require such fees to be paid in full prior to review of any application. Such 
fe~:vfuay . .in~_lud~. reasonable costs incurred in having any application reviewed by architects, engineers or other 
pr~.fe.ssfo_na1s. Decl,frant and the Master Association may employ architects, engineers, or other Persons as deemed 
necess&ry to.·p"e°ifirmithe review. The Board may include a portion or all of the compensation of such Persons in the 
MasterA.ss~~iatfon1s'w1t1-1:ral ·o·pei:ating budget as a Common Expense, in lieu of, or in addition to, charging fees payable 
by applk~ts fgr.-ap.6rtion 9q1,U.:bfthe Master Association's expenses incurred in compensating such Persons. 

······ .. . . ~- ,· -·-. · . 
.. ··-...-::.-· ..... · 

4.3. Stand~rds-aild Pr.ocedur.es .. ,\ . . . ·· ... .'.: ,-_.· -

(a) :-Archite·~;r~(s)-~nd~ds. Declarant has prepared Architectural Standards, which may contain 
general provision~'·.-applicable .. t-cr'°the Community Properties as well as specific provisions which vary from 
Neighborhood to Neighbor:hoq~·aricffuc.lude landscape, irrigation or other water conservation measures required by 
Pierce County. Withouf"}fm.iting tbe·f-oregping, Declarant may establish minimum and maximum sizes for homes and 
garages for areas within th({M~ster C6mttrnni~ cietermined appropriate by Declarant by a Supplemental Declaration. 
The Architectural Standards.

0
are·in~nded.t.0·p"t:9vid"e guidance to Owners and Builders regarding matters of concern to 

the Reviewer in considering~apµlicc1,tions .hereunder. The Architectural Standards are not the exclusive basis for 
decisions of the Reviewer, and co~pl_iart'ce,:with.the Architectural Standards does not guarantee approval of any 
application. · ·· ..... · ·· .. · ~ .... 

·- .. ___ ; ... 
Declarant shall have sole arid. fuH--auth9ri~ . .to ... am¢d the Architectural Standards as long as it owns any 

portion of the Community Properties oi::"ba~.a·"i-_ight to.Bxpand the Community Properties pursuant to Section 9.1, 
notwithstanding a delegation of reviewing a:f1thor1ty t,rthe ARC; proyided, Declarant may delegate the power to amend 
the Architectural Standards to the ARC. Upcin temi"ination or de.le"gafiQn ofDeclarant's right to amend, the ARC shall 
have the authority to amend the Architectii~al Standarcj.s,with the\Board's consent. Any amendments to the 
Architectural Standards shall be prospective only an9,.·sl-iall po(~pplyl to require modifications to or removal of 
structures previously approved once the approved !-,Onstr\J_Gtion or'ino9"ification has commenced. There shall be no 
limitation on the scope of amendments to the i\rchite.c.tural St;indards, and such amendments may remove 
requirements previously imposed or otherwise make tih:._Archi_~~~1:1f.a!..St1\~dards less restrictive. 

The Reviewer shall make the Architectural Standards.-~vaifab°ii'to Owners and Builders who seek to engage 
in development or construction within the Community Pr0perties, ·"in .Declarant' s discretion, such Architectural 
Standards may be recorded in the Public Records, in which:-~yenJ_.thi.-recordei4 version, as it may be amended 
unilaterally from time to time, shall control in the event of any .. disp~te .. as··t-o which version of the Architectural 
Standards was in effect at any time. ( · .: i .. 

(b) Procedures. Prior to commencing any Work within tii:e-sGqp~ .. ofthi~.Aiijcle, an Owner shall submit 
to the appropriate Reviewer an application for approval of the proposed W'or~.·m· ~!!di ·form as the Architectural 
Standards or the Reviewer may specify. Such application shall include plans·and spedfiqi.tib~s.("Plans") showing site 
layout, structural design, topography, exterior elevations, exterior materials arid":eolors;'la!}clscapJng, drainage, exterior 
lighting, irrigation, and other features of proposed construction, as Reviewer roque.sts·_-· Toe.-A.rcfri.tectural Standards 
and the Reviewer may require the submission of such additional information ai(m~y-·b·y.-reasonably necessary to 
consider any application. · .- ·· ·. 

In reviewing each submission, the Reviewer may consider any factors it deemfr.ele~ant,-'iuc.luding, without 
limitation, harmony of external design with surrounding structures and environment. De~isi"o~s"'-may .. b_e b~sed on 
purely aesthetic considerations. Each Owner acknowledges that determinations as to such matters' are-pu·r~iy su.ojective 
and opinions may vary as to the desirability or attractiveness of improvements. \ t ..... -. ·,, , ' . 

·. . · .. _ ..... ·· 

The Reviewer shall, within 30 days after receipt of a completed application and all req'ii~~-d-·fufo1Jl1a.~i~~;-. 
respond in writing to the applicant or his/her representative at the address (including email address f~py.cill~p ·in t4_(l.' . --... -· ··- ..... 
application. The response may (i) approve the application, with or without conditions; (ii) approve a 'pgrtfon -~f-fh( -·' 

'·· 

10 
,· 



""Tl 
0 
""""I: 

""""I: ro 
""""h ro 
""""I: ro 
::J 
n ro 
0 
::J 

-< ... 
::J 
0 
r""1" 

"""Tl 
0 
""""I: 

"""""i ro 
I 

en 
CJ 

ro 

'. 

.. .... · 

202303090141 Page 18 of 60 

,!pp1i~at_iori' ;nd disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall not be 
·. ··- ···~bl.iga:t_~!i tp, specify the reasons for any objections or offer suggestions for curing any objections. 

. ..---lfthe,Reviewer fails to respond in a timely manner, approval shall be deemed to have been given, subject to 
· --~· D~olai~tis right to veto approval by the ARC pursuant to this Section. However, no approval, whether expressly 

··grci;t1t~d oi:,de_yme.d_ granted pursuant to the foregoing, shall be inconsistent with the Architectural Standards, unless a 
vi~iap.e-e°_has°"been granted pursuant to Section 4.5. The Reviewer's response to the applicant or his/her representative 
shall b(,'deern:eci"to have been given at the time of any of the following: (a) if mailed, when the envelope containing 
the respornie.is-depus°h;ed-witii·fu.e U.S. Postal Service, (b) if personal delivery, upon actual receipt, (c) ifby overnight 
delivery·-~ervice, .. one.business. day after providing to the delivery service), at the time of delivery to the applicant, (d) 
ifby fax, ~tth~:.tilti~ <?f{eiitljp.g··subj_ect to confrrmation, or (e) ifby email, when sent to a email address provided or 

used by the appl_isl}.n( ·' .- ::; ',·:'.> 

Until expifatio11··6f l)~cik~rrt·s: rights under this Article, the ARC shall notify Declarant in writing within 
three business dayS-·a·ft~r thcf.A.RC-fias approved any application relating to proposed Work within the scope of matters 
delegated to the ARC ):Yy°D~da~an"CThepotice shall be accompanied by a copy of the application, the ARC's response 
thereto, and any addithm:al .irifof!llati.on ··which Declarant may require. Declarant shall have 10 business days after 
receipt of all documents an=d n9irce t~ vdo or. mddify any such action, in its sole discretion, by written notice to the 
ARC and the applicant. '·- -· ··· ·· ·. · ···. ·\ . _;: 

...... .. ... 
~ 

If construction does not_.(l'{)~€1f~e,~n··a.project for which Plans have been approved within one year after 
the date of approval, unless the Reyici"yer·gr.afrts .. !m ··extension in writing, approval shall be deemed withdrawn, and it 
shall be necessary for the Owner to r¢app.ly,.(ci"r-appr_bval ~ef~re commencing the proposed Work. Once construction 
is commenced, it shall be diligently pil.J:sued-to c01:n}'.il~tion.1\Jl=Work shall be completed in accordance with approved 
plans, unless the Reviewer consents to cqang~s·~.tn(::" approved plans and corresponding construction, which consent 
shall be subject to Declarant's right to veto··anf approval by the ARC pursuant to this Section. All Work shall be 
completed within one year of commencemerit.un.lesi; otherwise spec{:f~d in the notice of approval or as set forth below. 
If approved Work is not completed within the ·required time)t shall be ·c;~msidered nonconforming and shall be subject 
to enforcement action by the Master Association, De_c;lar"ant pr·a~y aggrieved Owner. Work shall not be deemed 
complete until the (i) Owner submits to the Revie'¥ei wr*eii co.ufrrmation that all Work is complete and complies 
with previously submitted and approved plans, and ND R:in).e.wer aci;e~ts the same (which shall be deemed accepted 
if the Reviewer fails to respond within fifteen (15) bus·~ess day_~.-~.f~t_~r.th.~ Owner submits its written confrrmation). 

The Reviewer may, by resolution, exempt certain act4viti.e·ffrWU the application and approval requirements 
of this Article, provided such activities are undertaken in stricl: com_pl-i"ince.·with the requirements of such resolution. 

·.. .· 

( c) Provisional Appeal to Board. The ARC app~ii-i"i~·c;1..· in ~ubs~cti~n 4.2(b) above is intended as a 
committee of the Association established by this Declaration, to ~-ilmy".profe"~sionals to serve such as architects, 
landscape architects or engineers, and is not intended to be a commi~ee ··of the B·6ard· hf Directors established under 
the Bylaws. However, despite this express intent, if a court of competent.juri~i'ctio_l).·determines that the ARC is a 
Board committee governed by -RCW 24.03 .115 and consequently must hay((at .Jeast_.two··~oard members, then the 
decisions of the ARC shall be appealable to the Board for a final decision bY-:any Member.who-believes the provisions 
of this Article IV were not properly applied. To exercise this right, a written· nqtice qf·appeai ~ust be received at the 
office of the Master Association within ten (10) days after the ARC decision. If fu).-appeal is.filid;·then the Board shall 
promptly consider the appeal and give the appellant and other interested parties' :the p.ppqrtunity.', t.o be heard. The 
Board's decision on appeal shall be fmal. Ifno appeal is timely filed within the 10-ct·afperiod,_the!]. the-,ARC decision 
shall be deemed approved by and as the final action of the Board. :· · ' 

,· 

4.4. No Waiver of Future Approvals. 
... _,. 

.. . ....... . 
Each Owner acknowledges that the persons reviewing applications under this Article \yilL9.~ap.ge ,fr~.:in ·time 

to time and that opinions on aesthetic matters, as well as interpretation and application of the Arth.ttectura{Standar.-g_s, 
may vary accordingly. In addition, each Owner acknowledges that it may not always be posi;11;lle·· to jdeptify·. 
objectionable features of proposed Work until the Work is in progress or completed, in which ·.'~as_e··fr /Jl<lY b_e' 
unreasonable to require changes to the improvements involved, but the Reviewer may refuse to a~p~ov'e sit,J-if~· 
proposals in the future. Approval of applications or Plans for any work done or proposed, or in connecthm . .with.any .... ..-·· _ ... 

11 
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.. .... · 

qthe/mgtte'r,~equiring approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any 
·. ··- ···;imjlar .. ,wP,lications, Plans, or other matters subsequently or additionally submitted for approval. 

I .•" 

4:s. ..---v·ariances. 

-........ -·· 
_. )Jle_._Re"'.i~wer may authorize variances from compliance with any of its standards and procedures when it 

d~~m.s-agpropriate. No variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) stop 
the Re'!,iewer ·fr~ih d~nying a variance in the future. 

' ;: _J .. • _ ..... __ 

.... · 
··-An agp-H;arit may---·qpply for a variance when circumstances such as topography, natural obstructions, 

hardship, ota~~th-etic pr-_en.~kerimehtal considerations require, but only in accordance with any procedures, rules and 
regulations e$tabUsned ~ the .. R~y,1~wer. For purposes of this Section, the inability to obtain approval of any 
governmental "a:gency,-·the i.s{mailce: 6(~y permit, or the terms of any financing shall not be considered a hardship 

• o •" •' I ~- • ... --... .... •' • 

warrantmg a van,tnce .... , · .··· · ·. ··' 
\ .. -· . ,• 

Until expiratio~ o.f 0:~ciar"aii"f's .. rights under this Article, the ARC shall notify Declarant in writing within 
three business days after°'th,{ARG·has i:tpproved any variance. The notice shall be accompanied by a copy of the 
variance approval and any ~ddi/i~nal infotmatj~n -~hich Declarant may require. Declarant shall have 10 business days 
after receipt of the varianc(i°·.;:tpptov~l antl_no"fic_e-, tcfveto or modify any such variance, in its sole discretion, by written 
notice to the ARC and applicant. ...... ·- __ .. / .-

4.6. 
-.:_ 

Limitation of Liability. · ··, .- .. ··· · ·· · ··. ·• ·· 
·- .. __ .; ... 

Standards and procedures ist;ibli-sb:ed \:lY"'~\1.is<l\.rtj.ele are intended as a mechanism for maintaining and 
enhancing the overall aesthetics of the CQ"inmun1ry·Properties but shall not create any duty on the part of the Reviewer 
(whether Declarant or any other Person) oHig:)' "oth~r--P~rson. Revie'Y and approval of any application pursuant to this 
Article is made based on aesthetic considetatio.ni(only, and the,Rev~ewer (whether Declarant or any other Person) 
shall bear no responsibility for ensuring ·the structuraJ..,integrity \qr soundness of approved construction or 
modifications, nor for ensuring compliance with building·codes,atid\>therlgovemmental requirements, nor for ensuring 
that all dwellings are of comparable quality, value,-or· siz_e.-·6r of_.9iinil~t design. Declarant, any other Reviewer, the 
Master Association, the Board, any committee, or ~miier .. ofany .or'the foregoing shall not be held liable for soil 
conditions, drainage or other general site work, or for 'ru_-iy defe<;~s ·ip.plan.s revised or approved hereunder, or for any 
injury, damages, or loss arising out of the manner or qualify"of app"rovc:<i coh_struction on or modifications to any Unit. 
In all matters, the Master Association shall defend and indemnify Decl<1;tan( the ARC, and all Persons comprising the 
ARC, as provided in Section 7.6. : 1. ... · ' 

4.7. Certificate of Compliance. J""""\. 

Any Owner may request that the Reviewer issue a certificate··of itclritectural ·corµpliance certifying that there 
are no known violations, with respect to such Owner's Unit, of this Artitle--or·tq.e·Arclµtec~ral Standards. The Master 
Association shall either grant or deny such request within 30 days after receipt of ei"written"tequest and may charge a 
reasonable administrative fee for issuing such certificates. Issuance of such 'a· -c~rtiJica\y·.shall stop the Master 
Association from taking enforcement action with respect to any such violation as· to ':Vhfc)l.tlie ¥.~ster Association had 
notice as of the date of such certificate. \ . ...- .-· · 

ArticleV Maintenance and Repair 

5.1. Maintenance of Area of Common Responsibility. ... _,. 

The Master Association shall have such obligations, with respect to maintenance of;-the,N~~.clf ciommon 
Responsibility, as are set forth in Section 7.2. \ =, ....• ·,, , · .• 

' . · .. _ ..... · 
........ _ ... - ...... 

. .. 
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'-., ........ --·-···, .. -····i1:ch Owner shall maintain his or her Unit and all landscaping and improvements comprising the Unit in a 
)llannei:.-c.~iisis.tent with the Governing Documents, the Community-Wide Standard and all applicable covenants, 

· _.~· m~Jess·_.such piaintenance responsibility is otherwise assumed by or assigned to the Master Association or a 
·Nej.gl'iborlJ,oug __ p.ursuant to any Supplemental Declaration or other declaration of covenants applicable to such Unit. 

:-- .·· .... - --. 
c" 

5.3_·,· ,..-·Mairtten/mc~ of Neighborhood Property. 
' _J .. • .... 

.. .. · 
··.l)ponr~s-~l.ution ofth.~-Board, the Owners within each Neighborhood shall be responsible for paying, through 

Neighborhcioci" f.,.ssess~t:nt{·,the· coM_s of operating, maintaining and insuring certain portions of the Area of Common 
Responsibility"wi!.hit'i"or ~djace11t.tr -~~j:;h Neighborhood. This may include, without limitation, the costs of maintaining 
any signage, entry fearufes, .righf-ol\waj and greenspace between the Neighborhood and adjacent public roads, private 
streets within the Neighl>oihopd;'an~·h:ikes or ponds within the Neighborhood, regardless of ownership and regardless 
of the fact that such .. main_tertan~~-rriay be performed by the Master Association; provided, however, all Neighborhoods 
which are similarly sitirateg sh~U'btffre&ted the same. 

. .-· . ·. 
·: 

Any Neighborhood A,siiociat'ion-;shaU -maintain its common property and any other property for which it has 
maintenance responsibility'··pi ir ni~nnei' ·~_ori~reFlf.,with the Governing Documents, the Community-Wide Standards 
and all applicable covenants\, ......... '· // ·· 

·' 

The Master Association.-~a{iis-sum;·.-m~~tenance responsibility for property required to be maintained by a 
Neighborhood Association, in additiq-n to .. thafoosigl}'ated _by"-a,ny Supplemental Declaration, either by agreement with 
the Neighborhood Association or be6).use;-·m tht;.opi.ni"on q.f-the Board, the level and quality of service then being 
provided is not consistent with the Comtjiunityc\Vidii St.andards. All costs of maintenance pursuant to this paragraph 
shall be assessed as a Neighborhood AsseS's-fuenfonly--against the Units within the Neighborhood to which the services 
are provided. Provision of services in accordanc.e·w·ith this Secti.0ri's~ll not constitute discrimination within a class. .. · . ~ 

5.4. Responsibility for Repair and Replacement. ... ·· 

(a) Standards. Unless otherwise sp-~ific~.lly.·pr~vi.de~ in the Governing Documents or in other 
instruments creating and assigning maintenance re~ponsibi_lity~· ... .re.sp.onsibility for maintenance shall include 
responsibility for repair and replacement, as necessary ··fc( iiiaiiitait1 .. th·e ·._property to a level consistent with the 
Community-Wide Standards. · ·· · ·, · 

. -·· 
This Section also shall apply to any Neighborhood Asso2iatigr .. x©~p{liis"ibie· . .for common property within the 
Neighborhood in the same manner as if the Neighborhood Association.wer~.an·Owner and the common property were 
a Unit. Additional recorded covenants applicable to any Neighborhoq·d miy estibli_sh more stringent requirements for 
insurance and more stringent standards for rebuilding or reconstrucfiiig strii~ruies. on the Units within such 
Neighborhood and for clearing and maintaining the Units in the event the-stru·c;tutes a.re·n9t rebuilt or reconstructed. .. .. . . 

. · ..... : 

(b) Insurance. By virtue of taking title to a Unit, each Ow~er ceve~ants-· ~p.d agrees with all other 
Owners and with the Master Association to carry property insurance for tlie"]ull ~epfa.j;;eme~t:.~ost of all insurable 
improvements on his or her Unit, less a reasonable deductible, unless eitherthe N-eigl).borhood Ass·o.ciation (if any) for 
the Neighborhood in which the Unit is located or the Master Association carries stich jnsu~an"ce (W.hich they may but 
are not obligated to do hereunder). If the Master Association assumes responsibrlity .. ·for o.btawing·,any insurance 
coverage on behalf of Owners, the premiums for such insurance shall be levied as a Spec_ific Asiessrrient against the 
benefited Unit and the Owner. ·,·· ·· ,..--... _,. 

( c) Repair and Replacement after Damage and Destruction. Each Owner further.-.-cowpci~t~: ana agrees 
that in the event of damage to or destruction of structures on or comprising his Unit, the Owner ~all.pffiFee<;J.pi:om.ptly 
to repair or to reconstruct in a manner consistent with the original construction or such other plans, arid ·1ipi;.cificatiQps 
as are approved in accordance with Article IV. Alternatively, the Owner shall clear the Unit and ma~taiii it i.n·a: neat. 
and attractive, landscaped condition consistent with the Community-Wide Standards. The Owner sha)l pa:{~p.y·cos_tit . 
which are not covered by insurance proceeds. ·, · · ~ 

'·· 
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~A'RT THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION 

.. ,. ..-·· .. 
'-, ........ -··-· / .. ·· S,1:J;~~ess of the community is dependent upon the support and participation of every Owner in its governance 

a-rrd adrnfuistra,tion. This Declaration establishes Uplands South Hill Community Association as the mechanism by 
·--~·w)l.icn"yach Qwner can provide that support and participation. While many powers and responsibilities are vested in 

·nie.Maste,.:··A$SO~iation's Board of Directors, some decisions are reserved for the Master Association's membership 
whjc]:i..is"°_coinprised qf all owners of Units in the Master Community. 

"J" ; - ........ : 
,. • I ~ 

Article,YI '· .... - .·· Tb:~ . .Master A.~sociation and its Members 

6."i:·· ·: .. -·f~D:c.tion\,£Masfor Association. 

The Master . .Assoc;i::lttJ..i~::;~·;ponsible for management, maintenance, operation and control of the Area of 
Common Respons1bil\ty:·· The- ··Master Association is also primarily responsible for enforcing the Governing 
Documents. The Master .Aiisociafion shall perform its functions in accordance with the Governing Documents and 
Washington laws. _.,. .··· · ········ 

6.2. Member~~ip;· ..... . 
... 

-··. · .... 
C .• 

Every Owner shall .1e-.a·M·~rphe/~.f.th~ Master Association. There is only one membership per Unit. If a Unit 
is owned by more than one Person/all c.0~6W11eiif-shall share the privileges of such membership, subject to reasonable 
Board regulation and the restricti6l).s ·~p ·voting ·st:,t forth in Section 6.3(a) and in the Bylaws, and all such co-Owners 
are jointly and severally obligated to perform ·the' res-pon~ibilities of Owners. Membership rights of an Owner who is 
not a natural person may be exercised. by··ahy offfc~r;-"dire..ctbr, partner or trustee, manager, or member or by the 
individual the Owner designates in a written _ins~rtient .deiivered to the Secretary of the Master Association. 

· ..... - .·· .... 

6.3. Voting. 
.. -.. 

'. 

Members are entitled to one (1) vote for e~cli-"i.Jnjt·owi}ed. ··: When more than one (1) Person holds an 
ownership interest in any Unit, the vote for such Uq:it sh~IH,·e ex.ercised as those Owners themselves determine and 
advise the Secretary prior to any meeting. In the ab~nce\>f.stich a<;l.v1ce, the Unit's vote shall be suspended if more 
than one (1) Person seeks to exercise it. '·. . .... ·~· 

6.4. Neighborhoods: Neighborhood Classes. 

(a) Class Voting. After the Declarant Control Periad,-<lir-etfors shall be elected to the Board of the 
Master Association by class voting. Each class shall elect the nu_rribe_r. ·Cif'dir~ctors stated in the Supplemental 
Declarations that established the classes. Declarant will define each(cla$S ofUniti at the time it adds those Units to 
the Master Community. Declarant will determine the number of ditoflctors"'(or t~6··B;ard each time Declarant adds 
Units to the Master Community to accommodate the number of director1reacti: .. dass 9-fUrµ.ts has the right to elect. 

.·· -·· . · ..... : 

(b) Neighborhoods; Sub-neighborhoods. Prior to the effective.~at~·this· D.ed~~at~on, certain Units have 
been grouped into designated Neighborhoods to receive special services or for sfi"arii:tg'E):dusiy.e:.Common Areas, and 
such Neighborhoods shall continue .after the effective date of this Declaratio)r··l!,11-less )JlO(ilified or terminated as 
provided herein. In addition to such previously designated Neighborhoods, Declarai:µ·by .. Stippletnental Declaration 
may establish additional Neighborhoods or Sub-neighborhoods and may assign prope.rty"to ,:1.spe,cific.:Neighborhood 
or Sub-neighborhoods (by name or other identifying designation), which Neighborhood.µi.ay'b~.then _ex"isting or newly 
created. So long as it has the right to subject additional property to this Declaration pursu<l!1rfo ~ectiorr 9:i;·l)eclarant 
may unilaterally create, modify or re-designate Neighborhood or Sub-neighborhood boun'ciaJ'i"e~1 remq.ve .. Uri-its from 
or terminate one or more Neighborhoods or Sub-Neighborhoods by recording a Supplemental ,?e?lru:~tioit. / 

After expiration of Declarant's right to subject additional property to this Declaration p~r~;~\c(se·c~ion;9 .. ~ 
or at such earlier date as elected by Declarant, the Board and the Owners of the affected Units may q~·ate, wadify or; 
re-designated Neighborhoods or Sub-neighborhoods or remove Units from or terminate one or more··N~ighb.orhoo~s .. ·· .. ···········, 
or Sub-neighborhoods as follows. The creation, expansion, reduction or termination of a Neighborhood o~ . .Sub:;· ·· .. 

·-._ -· .... 
'·· 
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.. .... · 
_.· ... 

. µeighbqrhood for the purpose of providing special services must be approved by the Board and by the affirmative vote 
, ···-···of 9.1% _of$he Owners within the Neighborhood or Sub-neighborhood that is being directly affected (i.e., the Owners 

'-,._ .. _ .. eft~tdJnt~}ocated within the proposed creation, expansion, reduction or termination of a Neighborhood or Sub­
neighbpr-hood}, The creation of a Neighborhood or Sub-neighborhood for the purpose of sharing a newly-created 

·-·~·E:,:cch.isj.ve· Cqmmon Area, as designated pursuant to Section 12.2, must be approved by the Board and by the 
·affrnriativ.e--vqt~.Qf 67% of the Owners within the Neighborhood or Sub-neighborhood that is being directly affected. 
Th~ ~e-:ci_esig~atio~· ·gf an existing Common Area into an Exclusive Common Area for a Neighborhood or Sub­
neighbqrhood--Cir)he feassignment of an Exclusive Common Area must comply with Section 12.2. The approval of 
the creatioi.exp'ansjqn;·r-edi.ictiqn or termination of a Neighborhood or Sub-neighborhood under this paragraph shall 
be fo~ally not_~d·b"_y.".the Bqar.g.Ri its minutes and the Board may elect to record a Supplemental Declaration reflecting 
the approval""un~ief thi~_.p_a.r?'g1a1'h~-TJ:?,e Board may impose reasonable conditions as part of its approval of a reduction, 
termination or"in~9ificat;on of s_pe~/~I.services for a Neighborhood or Sub-neighborhood, if such area is to undertake 
its own manag"Bment.an-a pr_ovi;fo ifs·owµ special services, such as requiring the affected owners to obtain appropriate 
insurance and nall:le the.M~st~r-A?s~ciation and its Board, officers, employees and agents as additional insured. 

·. ..· .· ,• .... -· 
The Units w~thin I!, N~igliborho,od or Sub-neighborhoods may be subject to additional covenants if, but only 

if, required by law or Dec"farai:i.t. Qw11yrs -~fUnits within a Neighborhood or Sub-neighborhood also shall be members 
of a Neighborhood Association: .. · · . -· 

=._ = •••• ••. ••• ......... .. 

Any Neighborhoodoi:.Su~"l!~ighbqrlio~d may, upon the affirmative vote, written consent, or a combination 
thereof, of Members representing--ii"m_a.jurity'oftl).e total votes attributable to Units in the Neighborhood or Sub­
neighborhood, request that the Mfl;stef .. AssG.c:;.iati~n···provide an increased level of service or special services for the 
benefit of Units in such Neighborhoqd or_.Sl!~~ne'ighJ;,orhqod-.. _If a Neighborhood or Sub-neighborhood is represented 
by a separate Neighborhood Associati.Qn,' then tht;.lfo~rd"·of <µrectors for that Neighborhood Association may request 
that the Master Association provide an ·ii:fcre<!£-ecl. lev~l gf-service or special services for the benefit of Units in such 
Neighborhood Association. In such event;-the- Mast~r· Association may, but shall not be obligated to, provide such 
service or services. If provided, all costs, whfoh (Hay include a rt;asori"aple administrative charge in such amount as the 
Board deems appropriate (provided, any sucli· administra~i:vc:'° charge\~_hall apply at a uniform rate per Unit to all 
Neighborhoods receiving the same service), shall be_.assess~d-·ag.ainst the Units within such Neighborhood as a 
Neighborhood Assessment or assessed against th~·-Onit~,-withi.n-'/mch'° Sub-neighborhood as a Sub-neighborhood 
Assessment. If a Neighborhood Committee, or Sub-il~ighlxir.hood Cqnimittee, or Neighborhood Association exists, it 
shall communicate all such requests to the Board. ·, ·· .... ·--

6.5. Board of Directors. 

(a) Declarant Control Period. Declarant shali""-h<1ye tb.e-·j:ighftc:i·appoint or remove any member or 
members of the Board of Directors or any officer or officers ci{"ih.~ "M?stet\AsS:Qciation until termination of the 
Declarant Control Period. The directors selected by the Declarant n(!"ed 1;rot be-·.Qwners. Each Owner, by acceptance 
of a deed to or other conveyance of a Unit, vests in Declarant the authoi:ity"tcrappoirit.arid-remove directors and officers 

_ of the Master Association during the Declarant Control Period. Not iater..tli:cyi··sixfy.{6b) days after conveyance of 
25% of the Units that may be created to Owners other than the Declarant, at)east_.otie .me"inb.er and not less than 25% 
of the members of the Board must be elected by Owners other than the DecI~ranf.-,.N6t l~ter·f)l~ sixty (60) days after 
conveyance of 50% of the Units that may be created to Owners other than the·peclaqu1t; p.o"f less, than one-third of the 
members of the Board must be elected by Owners other than the Declarant. 'fhe.·riumo~r 9£.~;;ec.tors shall be as set 
forth in the Bylaws. Following termination of the Declarant Control Period, the ~-~ar_d·of_Directd.rs.shall be elected 
by the Owners in accordance with the Bylaws. · .- ·· ·. 

(b) Owner-Elected Board. Within thirty days after the Transition Date,\h~.-B;ard-mus·t·-sc4edule the 
Transition Meeting and provide notice to the Owners according to the Bylaws. At the Tran"si_tior{Meet4lg,.the-_Owners 
will elect members to the Board in accordance with the Bylaws. · / .'··. \ ..' '. 

(c) Transfer of Master Association Property and Audit. Within thirty days -~-ft;;···tb'e--g~t~(o(~J;ie 
Transition Meeting, Declarant must deliver or cause to be delivered to the owner-elected Board aii"'prtiperty-0:f th.e·. 
Owners and Master Association including the items listed in RCW 64.90.420(1 ). Within sixty days affe_r tlµ{Tr~itio!l' 
Meeting, the Board must engage a certified public accountant to audit the records of the Master Assockt:ton··as -~Hh~.· · · 

'·· 
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.. .... · 

qate"~ft_he·i~ansition Meeting in accordance with generally accepted auditing standards unless the Owners, other than 
· .. __ ... the pe~~ar~nt, by majority vote, elect to waive the audit. The cost of the audit shall be a Common Expense. 

I .•" 

. -K~ti_c_le-~IT") 

-........ -·· 
Master Association Powers and Responsibilities 

. .'.7.J°. ...... ,. Acceptance and Control of Master Association Property. 

; .-· Dr{ Mi:lsttj- Association, through action of its Board, may acquire, hold, and dispose of tangible and 
intangibllpersonal'property ·an~ real property. 

. ' . 
·, ,· •. I : 

Deci;mint m;i.djt~\wsigne"e~ may convey to the Master Association personal property and fee title, leasehold 
or other prop~rty.··i'nter~sts in 11-ny __ r~al property, improved or unimproved, described in Exhibits "A" or "B." The 
Master Association .shall ac..ce.M ar.id m~intain such property at its expense for the benefit of its Members, subject to 
any restrictions se"i ·foµ}r"in ilie"<lieati~ other instrument transferring such property to the Master Association. Upon 
Declarant's written--t"eques( tbe··Jvfaster Association shall re-convey to Declarant any unimproved portions of the 
Community Properties' ~rigiriii.UY" conveyed by Declarant to the Master Association for no consideration, to the extent 
conveyed by Declararit·in error oF·need~ by Declarant to make minor adjustments in property lines. . .·· ; _; .··. 

Mainterlanc;e·of Ar.ea· ofC~~~6n Responsibility. 
... .. ... -
~ - ' 

7.2. 

The Master Association"shaU· ·~aip.fain~ repair, and replace in accordance with the Community- Wide 
Standard, the Area of Common ·R,es~9n:sibiljo/;·tli:ifh shall_ include, but need not be limited to: 

(a) All portions of, su\i.<;:~res·s;~_ate~_.uµ"~n.-.~rid improvements to the Common Area. 
... r .. . .· 

(b) Such portions of any acld~i:o~~l _pi'tiperty includ~fl in the Area of Common Responsibility as may 
be dictated by this Declaration, any Supplemen.tai Declaration,.e,r"any contract or agreement for maintenance thereof 
entered into by the Master Association; ··· · · · 

(c) Any property and facilities owne~i"by Q.e-cf~raot·~nd.tnade available, on a temporary or permanent 
basis, for the primary use and enjoyment of the Mas-t.er As-s0ciation.and its Members, such property and facilities to 
be identified by written notice from Declarant to the Ma.ster }\~se¢1~Hon-a_nd to remain a part of the Area of Common 
Responsibility and be maintained by the Master Associaff oii ~ntil -~µc~ t~e as Declarant revokes such privilege of 
use and enjoyment by written notice to the Master Associati~; ,:11:fd > 

1 :_ -·· 

( d) Any signage installed on the Community Pit,p.~x.tJe.s-·J,.y-·Dedai-ant or the Master Association which 
exceeds that signage mandated or installed by any governmental aut\rbrity,, ····\ ..._ 

/ .· 

In addition to the above, and notwithstanding anything td··.t?:·co~trary:.n(~y Supplemental Declaration 
recorded in the Public Records prior to the recording of this Declarati6h";·the)Maste~.Ass9~iation shall maintain, as a 
Common Expense, storm water drain lines or facilities located (a) in the Coqimol).·Ar~.as·ancf·(b) within the boundaries 
of Units (but not that portion located within a structure on a Unit) that th~.Bo~rd ciete.mfines. should be maintained 
by the Master Association due to safety, prevention of slides, protection of pr(jpercy.·6r_fo°i"' th~ip_roper functioning of 
other components of the storm water system. The Master Association shall hav'e:·li~1,ess tq.-s-torm \ 1ater drain lines or 
facilities located within the boundaries of Units pursuant to the utility easement t~se_r.ved.to'the M~ter Association 
in Section 11.3. ·, ·· · · ·. 

The Master Association may maintain, or perform aesthetic maintenance to,'"~thtir pr,op~rty·whic;h it does 
not own, including, without limitation, property dedicated to the public, if the Board of·-Drr~.Gt~rs qetermines that 
such maintenance is necessary or desirable to maintain the Community-Wide Standard. _..· ·'··. °'· --' ' 

The Master Association shall not be liable for any damage or injury occurring on ··or::~;i;ili{'o~~ of;th.~ 
condition of, property which it does not own except to the extent that it has been negligent in the perfoi-m~v.ee ·pf its; 
maintenance responsibilities. ·. .· .,. .. 

- . 

•.. 
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.. .... · 

..... ·the Area of Common Responsibility may, but will not necessarily, include: 

Landscaping within public rights-of-way within or abutting the Community Properties; 
,.-·- .. 

. _.~· _ .... ·····_.· -'(b),=' All ponds, streams or wetlands located within the Community Properties which are part of the 
····s!!filll "".\1te~_.drain~ge system for the Community Properties, including improvements and equipment installed in or 

tl&ec;l.i1{_e-0iinection· with the system. 
"J" ;.'; ,- .- ......... ~ 

, Th.e ··Masf~r-- ·:Association shall maintain the facilities and equipment within the Area of Common 
Resportsibility.in·~9~tinuo.us.9peration, except for any periods necessary, as determined in the Board's sole discretion, 
to perforiii··~equii-~d.m.aiu"te.nahce··.9r repairs, unless Members representing 75% of the total votes in the Master 
Association=and.Pe"clar;mt durjng ~Ji~ Declarant Control Period, vote to discontinue such operation . . . ·· ... .'.: ,-_.· -

Except as pr9:vid~d.·-~o~\,~;·tii~ Area of Common Responsibility shall not be reduced by amendment of this 
Declaration or aily··other·iiieQR·s"°"except with Declarant's prior written approval if Declarant owns any property 
described in Exhibits·'\<\." .. o(~H:';···-···· 

·: 
Costs associated ;'~vit~·~aint_emince, :~e1ia.µ- and replacement of the Area of Common Responsibility shall be 

a Common Expense; prov.ided;·"t.µe M·~te?,j\ss-6ciation may seek reimbursement from the owner(s) of, or other 
Persons responsible for, certam.pi:n:ticns 9f.di.e Area of Common Responsibility pursuant to this Declaration, other 
recorded covenants, or agreeme.Jtts \.\'.ith' t~ ·own,er(s) thereof. Maintenance, repair and replacement of Exclusive 
Common Areas shall be a Neighb,orl'i90d-Ex;pen~e ·assessed to the Neighborhood(s) to which the Exclusive Common 
Areas are assigned, notwithstandvig .that. ··the Master..· A~sociation may be responsible for performing such 
maintenance hereunder. \ ' ' ··' ·· 

... ? 

The "Proponent" is the Declarari(or·~ny_.i,ti;cessor to D~clarant before the Master Association is formed 
and is the Master Association after it is forrti.~d .. ·I:tthe Proporn:m(in-tjJ.e judgment of Pierce County, fails to maintain 
drainage facilities within the Master Community, or if thy-Proponent· ~ill fully or accidentally reduces the capacity 
of the drainage system or renders any part of the draina,ge·syst~m "ii"~usab:le, then the Proponent agrees to the following 
remedy: After 30 days' notice by registered mail-to th~,Prop~.nent, .Pierce County will assess financial sanctions 
(P.C.C. 17 A. I 0.220) and/or initiate enforcement proceedings;· ·tf Pirttce County determines the lack of maintenance 
has resulted in a situation of imminent danger to life>limb or pr-o~·imy~.then Pierce County will correct the problem 
as necessary to restore the full design capacity of the .. di'aiiiag.t:(syst~i:n."·· ·In this event, Pierce County will bill the 
Proponent for all costs associated with such work to include eI?,ginet:;fingj administration, legal fees, construction, 
equipment and personnel. Costs or fees incurred by the Coanty'; .. in-eludi11g attorney's fees and expert's fees if legal 
action is required to collect such payments, shall be borne b:y°'th.~lr.9P~.heiiC" ·· ·· · .. 

~ ''''\. 

7.3. Insurance. 

(a) Required Coverage's. The Master Association, acting·thF0t1gp.its.B9.ard 9r its duly authorized agent, 
shall obtain and continue in effect the following types of insurance, if r~asonably .avaihlble, or if not reasonably 
available, the most nearly equivalent coverage's as are reasonably available_: ' ... · -· 

(i) Blanket property insurance covering "risks of dire2t ·p4ysi~~l .1os~;;--~B a "special form" 
basis ( or comparable coverage by whatever name denominated) for all insurable ifupn:preinen:ts on:'the Common Area 
and within the Area of Common Responsibility to the extent that Master Associati"6~.hli~ a~.SUffled r~sponsibility in 
the event of a casualty, regardless of ownership. If such coverage is not generally avail~b-Je _<:1,t·feas9-riable cost, then 
"broad form" coverage may be substituted. All property insurance policies obtained b/tbe-'l\.1astet".-Association shall 
have policy limits sufficient to cover the full replacement cost of the insured improvemen.ts·ii~d-er cu.mint "}:mil ding 
ordinances and codes; / .'··. \ . .' ' 

I \"••", "•\ ~ I 

(ii) Commercial general liability insurance on the Area of Common Re~pQ_l)#bHity,""insunug 
the Master Association and its Members for damage or injury caused by the negligence of the Mastei:Associati-on or-
any of its Members, employees, agents, or contractors while acting on its behalf. If generally available _at i~c;i.so~abJe' .... -· ...... . 
cost, such coverage (including primary and any umbrella coverage) shall have a limit ofat least $1,00Q;000.90-fi<::( ·· .:, 

'·· 

17 ,· 
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_occ~m,ncc,/~ith respect to bodily injury, personal injury, and property damage; provided, should additional coverage 
·. ·-- ···' and.higher limits be available at reasonable cost which a reasonably prudent person would obtain, the Master 

'-. ..... _ ... -A;,"~£>datism shall obtain such additional coverage's or limits; 
r" '. ..... ._ 

,.-·- .. 
-, .•' .• . . (iii) Workers compensation insurance and employers liability insurance, if and to the extent 
····re_quired_py)~w~. 

:-- .·· .. --
' 

,·· .- ··_) (~J)_ .. p_irectors and officers liability coverage; 
.... · 

, ... -·· (v) .QQr;nrilercial crime insurance, including fidelity insurance covering all Persons responsible 
for handlmg 'K;iast'er f.\.s.so.Ci~i6ri · fu!].ds in an amount determined in the Board's business judgment but not less than 
an amount equal_.to·one7"sixth qf.t_h_y.··~nnual Base Assessments on all Units plus reserves on hand. Fidelity insurance 
policies shalf-eontain-a Wl:l,lve.i'of:ali"d;efenses based upon the exclusion of Persons serving without compensation; 
and <. - .. ,-··· ,_ .. -.- _.,--,. _'--., .. -

· ... __ . 

(vi{' .Su~h ·additio~al insurance as the Board, in its business judgment, determines advisable. 
.. - ··: 

In addition, the fyiaste~ Association:_sria1\ if so specified in a Supplemental Declaration applicable to any 
Neighborhood, obtain and.,mainf~in ptqperly'mstirance on the insurable improvements within such Neighborhood 
which insurance shall compcy ... with,.-the r_eqtiirements of Section 7.3(a)(i). Any such policies shall provide for a 
certificate of insurance to be furpishec:J .. upcm: req1:1~st to the Owner of any Unit insured. . .. . 

-······- ........ . 

Premiums for all insuran~e,~~ the.Arei of.Com.\Ucin. Responsibility shall be Common Expenses, except that 
(i) premiums for property insuranc~,.on Unhs w-itbjJ:l ··a" N(;li.ghborhood shall be a Neighborhood Expense; and (ii) 
premiums for insurance on Exclusive::Comrrio.n·' Arei.lS···shall be included in the Neighborhood Expenses of the 
Neighborhood(s) to which such Exclusive'¢0rriinqu--Areas are assigned. 

._. .• ... ·. 
'. 

(b) Policy Requirements. The Master Associafi~n shali""ai;range for an annual review of the sufficiency 
of its insurance coverage by one or more qualified P.ersons, ~t ·je~st oae of whom must be familiar with insurable 
replacement costs in the metropolitan areas of Pie-r"ce C9-1=1ii.ty. Mi M~ster Association policies shall provide for a 
certificate of insurance to be furnished to the Maste"r:,Assoc;iation and·,' upon request, to any Member insured. . ' . . 

Policies may contain a reasonable deductible, -~iiffl:li~.·i~ount thereof shall not be subtracted from the face 
amount of the policy in determining whether the policy limits.-~atis'fy t4:e requirements of Section 7.3(a). In the event 
of an insured loss, the deductible shall be treated as a Comtpori.faq'ien_~,/ or a Neighborhood Expense in the same 
manner as the premiums for the applicable insurance coverag-e.)jg.w.e~er;·ifthe)3oard reasonably determines, after 
notice and an opportunity to be heard in accordance with Section 4.2:4· ·ofthe·Byla~s, that the loss is the result of the 
negligence or willful misconduct of one or more Owners, their guest~, ir\,.;itees{.or_lessees, then the Board may assess 
the full amount of such deductible against such Owner(s) and their {)nits··as-.a Sp-~ci-fi"c-,Assessment. 

·.. ·.. -~ . 
., 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to do bus"iliess_ . .i.ti.-.Wa~hwgton which satisfies 
requirements of the Federal National Mortgage Association, or such other sec"e>rtd_,;1ry··inortgage·market agencies or 
federal agencies as the Board deems appropriate; ·· .. - ..- .. , .. 

-. 

(ii) be written in the name of the Master Association as trustee fd~_tµe-f;~nefitecj.,parties. Policies 
on the Common Areas shall be for the benefit of the Master Association and its Membe~s.,:Policies"°seeured.on behalf 
of a Neighborhood shall be for the benefit of the Owners within the Neighborhood and··tp.eir)vi~rtgagt,e~;-._as their 
interests may appear; .:" ·'··. °'· . .' ' 

(iii) not be brought into contribution with insurance purchased by Ownei's-,:;~~~pl'i~ts""~r .tllejr 
Mortgages individually; · ·· ·, 

(iv) contain an inflation guard endorsement; 

'·· 

18 ,· 
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.... · - -
,-

(v) include an agreed amount endorsement, if the policy contains a coinsurance clause; 

, _ :: (vi) provide that each Owner is an insured person under the policy with respect to liability 
.-aiis~g-~~t--o~:such Owner's interest in the Common Area or membership in the Master Association; 

-........ -·· 
,-- -.- __ -_,,_ ( vii) 

cif an.O~rier; --
- _J_.. .-· ,- .- ......... .. 

provide a waiver of subrogation under the policy against any Owner or household member 

, ,: ______ ..,- (..~iii)------ incfode an endorsement precluding cancellation, invalidation, suspension, or non-renewal 
by the-·iI1.surei:__i;n(~count_o-(ariy one or more individual Owners, or on account of any curable defect or violation 
without prfor. w-ricten_ d(:Ill_in!i 1:cdlie_ Master Association to cure the defect or violation and allowance of a reasonable 
time to cure;. 

.· .,· .- -

... ::; .. ,·:~ ~ ,• -

:-·(ix)_._, ..... ~~iucte-}rr{~ndorsement precluding cancellation, invalidation, or condition to recovery 
under the policy "-i:m- acc;.otint _9Hiny act or omission of any one or more individual Owners, unless such Owner is 
acting within the scope of.its ~uthcirify-..on behalf of the Master Association; and 

.. .-· ... -· ... : 

(x) ;'·be ;i~view~d_by a11_-exp.~rienced insurance professional. 
·._ .... ·-. -·· .......... · 

In addition, the ~
0

~ard--s~-~U·1i;; _rea~~nable efforts to secure insurance policies which list the Owners as 
additional insured's and provide.;---- ·' ,:_ 

-······- ........ . 

(i) a waiv~r ~;f s~bi:Qiatlon _as to __ ~rry-_claims against the Master Association's Board, officers, 
employees, and its manager, the Owiu;rs and th1:,ide_na"i-tts, ,::;.ervants, agents, and guests; ... r .. . . 

a waiver of the-'4).stir~r·~-rigbts to repair_,and reconstruct instead of paying cash; 
._. .• ... ·. 

'. 

(ii) 

(iii) 
insurance" clause; 

an endorsement ex-eluding Owry._ers-, ·in~iyid~a)_ policies from consideration under any "other 

(iv) an endorsement require;",;tt l~:ast-.JO--day£-'-prior written notice to the Master Association 
of any cancellation, substantial modification, or non-;i:mewali------- <------ ·-- -----

· ··-··-· .-· 

(v) a cross liability provision; and 

(vi) a provision vesting in the Board e~dusive--aut.hority-fo adjust losses; provided, however, 
no Mortgagee having an interest in such losses may be prohibited frj:jhl parti"cipatl;ng in the settlement negotiations, 
if any, related to the loss_ ( .- - __ 

( c) Restoring Damaged Improvements_ In the event of cfamag-~-to-~r _de-s~uction of Common Area or 
other property which the Master Association is obligated to insure, the Bo_irrd Qr.-it-s __ duly ~uthorized agent shall file 
and adjust all insurance claims and obtain reliable and detailed estimates"=.9f thtf c~sr.(')f' r~pairing or restoring the 
property to substantially the condition in which it existed prior to the damage,"~_ilo~_ing_.fo'i-° chariges or improvements 
necessitated by changes in applicable building codes_ '- -- - -

...... 

Damaged improvements on the Common Area shall be repaired or recous~ct!;:d" -i.ipless:= the Members 
representing at least 75% of the total votes in the Master Association, and Declarant-.dm'ing,the De~larant Control 
Period, decide within sixty (60) days after the loss not to repair or reconstruct. If eith~r;,the iµs(ir-~nc_e_ ·proceeds or 
estimates of the loss, or both, are not available to the Master Association within such sixty . .(60)-day P.eriod,"then the 
period shall be extended until such funds or information are available_ However, such exte.t;r~ion·shaU-'not' exceed 
sixty (60) additional days_ No Mortgagee shall have the right to participate in the determihati'oR __ · ~f ~h{th:ei--_the 
damage or destruction to the Common Area shall be repaired or reconstructed_ ·- ---·--· ' ··_,.- -- ... : __ 

, __ 
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. ,- ... -·"If°a decision is made not to restore the damaged improvements, and no alternative improvements are 
, · ·-- ··· a~tho"r~.ze.fl, the affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the 

'-,._ .. _ .. --lV.l:a;.ter Association in a neat and attractive, landscaped condition consistent with the Community-Wide Standard. 
r" '. ..... ._ 

,.-·- .. 
· -·~· ... -·· .. -· ... ·'Any=:insurance proceeds remaining after paying the costs of repair or reconstruction, or after such settlement 

····as .. i:(nec.~ss~ry .. and appropriate, shall be retained by the Master Association for the benefit of its Members or the 
O:w1:rnt's_ .. 6(Units ~ithin the insured Neighborhood, as appropriate, and placed in a capital improvements account. 
Thfa i~ ·a coveniitit f~r the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit. 

' ;: _J .. • _ ..... __ 

.... · 
·._ )f in~11:i-ruis;~ proc~eq.:.-rire insufficient to cover repair or reconstruction, the Board may, without a vote of the 

MembersJevy .. sp'ec~at.A~e.s-gment~ to cover the shortfall against those Owners responsible for the premiums for the 
applicable m:sim~_nc~ coy.erage .unA~ .. Section 7 .3(a) . . . ·· ... .'.: ,-_.· -

• I •' ... ~, • • , .. --... ',"I '.: 

7.4. :··Compifance ·ana..Enforcement. 
·-... __ .·· . . 

Every Ownef ~nd o~~upaiiTot:a Unit shall comply with the Governing Documents. The Board may impose 
sanctions for violatiotl: of the Governing Documents after notice and a hearing (if required) in accordance with the 
procedures set forth in Se~tio:w·4.24 -b.f the By.1-a:Wl)_. Such sanctions may include, without limitation: 

·._ .... ·-. -·· .......... · 
(a) imposin~

0

teasG~9Ie'~(?net:a~ fines which shall constitute a lien upon the violator's Unit. (In the 
event that any occupant, guest oi:·liivit_ee·of,fUrtit.violates the Governing Documents and a fine is imposed, the fme 
shall be assessed against the vio·t~t0r)1s··wetr~s·~he·Owner)'. 

.. __ . . .. 

(b) suspending an o,~\1~/~·r-ight tp-v~te;·· 
... ? . 

( c) suspending any Person's' rigtii"°to µSe ~y recreational facilities within the Common Area; provided, 
however, nothing herein shall authorize the)3oatd to limit ingr.ess' or ... egress to or from a Unit; 

'•' .-· . 

(d) suspending any services provided 9y-the fylastet; As~~ciation to an Owner or the Owner's Unit if 
the Owner is more than 30 days delinquent in payinfany .. a-sseSS!1Jeht o.d)ther charge owed to the Master Association; 

....... ' 

( e) exercising self-help or taking actiori·.t_o aba!~ .. aJ\y .. >viol-at.ion of the Governing Documents in a non-
emergency situation; · ··-··-· ··· · 

' 

(f) requiring an Owner, at its own expense, tolrerrio-ve ·any.-structure or improvement on such Owner's 
Unit in violation of Article IV and to restore the Unit to its p~e'iiQJ.IS-cQaditi~"ii "and, upon failure of the Owner to do 
so, the Board or its designee shall have the right to enter the property; ·rei;no\Yt·._the···~iolation and restore the property 
to substantially the same condition as previously existed, and any s~ch ~cti.on --~o/i ~~.t be deemed a trespass; 

(g) without liability to any Person, precluding any contract01-;":~Jilic~n~a:ct9r, agent, employee or other 
invitee of an Owner who fails to comply with the terms and provisions of Aiticle·I"Y.and· th) Architectural Standards 
from continuing or performing any further activities in the Community Prdperties;·anq..···· ...- .. 

-..... _ ... - .-- -

(h) levying Specific Assessments to cover costs incurred by tl~i ·:rvi.ast~~ Associatton to bring a Unit 
into compliance with the Governing Documents. '· ·· ' ::', .. 

-. 
•" • I • 

In addition, the Board may take the following enforcement procedures fo. ~rrsur.e··compiiance with the 
Governing Documents: ' _.- ., '.·.· 

(a) exercising self-help in any emergency (specifically including, but not limitid W;·.t~~wmg tehicles 
that are in violation of parking rules and regulations); and \. '-.. .... · \ ,' ' .. · · 

' ... · .. 
........ _ ... - ...... 

(b) suing at law or in equity to enjoin any violation or to recover monetary damages 9r-···· 

both. 

'·· 
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, ... -··I~ addition to any other enforcement rights, if an Owner fails properly to perform his or her maintenance 
, · · ·· re~p6n_sibJlity, the Master Association may record a notice of violation in the Public Records or perform such 
'-, ........ -m~jHten<l_~~~ responsibilities and assess all costs incurred by the Master Association against the Unit and the Owner 

. -a:s a Specific Assessment. If a Neighborhood Association fails to perform its maintenance responsibilities, the Master 
. --~· Asso~_iation ,ruay perform such maintenance and assess the costs as a Specific Assessment against all Units within 

····sgd'{Ne_igh~_or.ho9d. Except in an emergency, the Master Association shall provide the Owner or Neighborhood 
Assg.ei~ticiii reasona,ble notice and an opportunity to cure the problem prior to taking such enforcement action. 

"J" ; - ........ : 
,. • I ~ 

', A.U.remedi~- ·serforth.in the Governing Documents shall be cumulative of any remedies available at law or 
in equity_. In <!UJ'acfion to. -enJetce the Governing Documents, if the Master Association prevails, it shall be entitled 
to recover._aif c;est;, 4ltjuqing;-with-9ut limitation, attorney's fees and court costs, reasonably incurred in such action . .. · .,· .- -

The\,,r~~ter.-As,soci.ati~~ -~~~ii:not be obligated to take any action if the Board reasonably determines that the 
Master Association's P,QSition-is'nofstrong enough to justify taking such action. Such a decision shall not be construed 
a waiver of the Master .Assoc,iati'on's right to enforce such provision later under other circumstances or estop the 
Master Association fro~ ~nfq.rciiig"any: other covenant, restriction or rule. 

.. .-· ... - ... : 

The Master Ass9~iati'~n, by cintra~.t ·or .. _other agreement, may enforce applicable county ordinances and 
allow Pierce County to enfQrce·uri;jinaAc~··withurtbe Community Properties for the benefit of the Master Association 
and its Members. ', , ......... '· // ... -· ·· 

., -.:. 

In its actions, inaction," ·¥fd'deliber:<iti0µs ··while conducting the business affairs of the Master Association, 
the Board shall act within the scope pf the Governing Dgcurnents and in good faith to further the legitimate interests 
of the Master Association and its M~mbets. lp-·fu.lfrlling,.its governance responsibilities, the Board shall, in its 
deliberations, limit its actions to those}ea~01fa_bly" related to the Master Association's purposes; those reasonably 
related to or within the Master Association\·p·owe.rs·;·as provided py the Governing Documents and as provided by 
Washington laws; and those that are reas"bnabh::""in scope. Toe···:so<;1rd also shall exercise its power in a fair and 
nondiscriminatory manner and shall adhere tci°the proced_l:l.l'el;est_~?lish~d in the Governing documents. 

7.5. Implied Rights; Board Authority,( 
....... ' 

The Master Association may exercise any··-right 01: .. ptJvilege given to it expressly by the Governing 
Documents, or reasonably implied from or reasonably neceiis~·to effectuate any such right or privilege. Except as 
otherwise specifically provided in the Governing Documents{or .b"y. lai,, ail Master Association's rights and powers 
may be exercised by the Board without a vote of the membet.~hi~.-- ··· ·· · .· ./ 

7.6. Indemnification of Officers, Directors and Others:./ ~ """"\. 

The Master Association shall indemnify every officer, dire2t9r,\mct._comµiitl~·e.member against all damages 
and expenses, including counsel fees, reasonably incurred in connectibrt·with--·any actiou., suit, or other proceeding 
(including settlement of any suit or proceeding, if approved by the then Bo_a~d qflS\r.ector.~) to which he or she may 
be a party by reason of being or having been an officer, director, or committee in·etnbe.r;·ex.cept that such obligation 
to indemnify shall be limited to the extent indemnification is prohibited undef·the.Aft~cle"s of.JU corporation and/or 
Washington law. \/ ·· ·. 

7.7. Security. 

The Master Association may maintain or support certain activities within the Community P;operties,,d{i,i:gnetl ·to._make the 
Community Properties safer and the resulting costs shall be Common Expenses or Specially Allocated"Ewense:'t;·as.apjlropriate. 
The Master Association and Declarant shall not be considered an insurer or guarantor of security within th-6 Cofumhnrty Ptoperties 
and shall not be liable for any loss or damage resulting from a failure to provide adequate security or f~.r the··i!h:ffe.Gti~.en·es~ of 
security measures they may undertake. The Master Association and Declarant make no representation or \Varr-anty··rega~ding'a:n,t 
systems or measures, including whether any systems or measures controlling access to the Community Properii~s .(a:)"rriay be) 
compromised or circumvented, Cb) will prevent loss or damage, or Cc) provide the intended detection, prevention;·det!'!rre~c~,_of .. ··· ... -····-··::, 
protection for which they are designed or intended. Each Owner, occupant, and their guests, assume all risks of pr::,iso~,111-·inj~ry .. 

'·· 

21 
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,.anci los.s 0/damage to property (which includes the home, contents, and other improvements within a Unit) resulting from the acts 
o[.th:frfpa.rties. Each Owner shall inform all occupants and guests of the provisions of this Section. 

,: ....... 
_ .. -·-, 7.8.": Powers of the Master Association Relating to Neighborhood Associations. 

-........ -·· 
. . .. '.fp.e-Master Association shall have the power to veto any action taken or contemplated to be taken by any 

Ne.jgtib_9thoo_d . .Ass.qciation which the Board reasonably determines to be adverse to the interests of the Master 
Assoc.iati<;ni or jis M'ember,s .. ~r inconsistent with the Community Wide Standard. The Master Association also shall 
have t.he power t9"'..re·quire spedfic action to be taken by any Neighborhood Association in connection with its 
obligatioo.~ ... and\!}sponsibj1itie~,. such as requiring specific maintenance or repairs or aesthetic changes to be 
effectuated ~.!Jd·req_~.ifing:.tliafa· prbJ?OSed budget include certain items and that expenditures be made therefor. 

.;.. .., •• J ~ ,• -

A Ne1gh9or1i~o~-A~s9p{atjo!1::shall take appropriate action required by the Master Association in a written 
notice within the:feas.onabk time frame set by the Master Association in the notice. If the Neighborhood Association 
fails to comply, the"Master A-ssoc:i_ation shall have the right to effect such action on behalf of the Neighborhood 
Association and levy,·_~p~i;-iryc-Assess~ts to cover the costs, as well as an administrative charge and sanctions. 

7.9. Provision or'Servi"~es/ .-· 
-··. · .... 

C •" 
.... ·-. 

The Master Assoc:)nmn1)aUbe,at1thorized to provide services and facilities to the Master Community and 
to third parties, including groups·\mq.-i:tidivi~uak.outside of the Master Community. In the Board's discretion, the 
Master Association shall be autlioriz~di"but.~ot.ob1:jgated, to enter into and terminate contracts or agreements with 
other entities, including Declarant m(its .affili;fe~; td prqvid·e.services to and facilities for the Members of the Master 
Association and their guests, lessee~-a.~ct··1iivit~es"; and tq . .cl'Jarge use and consumption fees for such services and 
facilities. By way of example, some ser~ic~s·-~_od "faciijtfes which might be offered include landscape maintenance, 
pest control service, cable television servi~!!;·sec~r.ity: caretaker, tr~nsportation, fire protection, utilities, and similar 
services and facilities. · · ·· \ 

7.10. Facilities and Services Open to th_~ Ptibli~,.-, ··· 

Certain facilities and areas within the A?e,a o:f-C6~mgll"·°R.esponsibility may be open for the use and 
enjoyment of the public. Such facilities and areas may ·rn\:lud~,-bfway·of.!;!xample, greenbelts; trails and paths; parks 
and other neighborhood spots upon which to gather and·i;te~a~t; .~nd-roa~s, sidewalks, medians, and parking lots. 
Declarant may, at the time the facilities are constructed an~· m~de ~ .. part/of the Area of Common Responsibility, 
designate such areas and facilities as open to the public, or th~ Board o(.D4:~~t9rs may subsequently designate such 
facilities and areas as open to the public. Declarant, so long as·Declarap.Uiwns any portion of the property described 
in Exhibits "A" or "B," and the Board, thereafter, may revoke such pu_blic d-esignatiqn at any time in its sole discretion 
unless a local government, governmental agency, or other agency ~as ,:accepte~ .. a d.edication of title and assumed 
liability for such public area. · ··· ·· ·· · 

., 

7.11. Transfer Fees. 

One function of the Master Association is to provide programs and-~t}"ivitie{~h"i~h c()ntribute positively to 
the Community Properties' residents and to the region of which the Community·Pr.opert~~s·ate a p~rt. Therefore, the 
Master Association shall have the authority, in its sole discretion, to require that, uppp.-the.dosing of-a.sale or transfer 
of any property which is subject to this Declaration, the seller pay to the Master Assodation·a transfer fee. 

... ..·' .. ·· .·· 

The Master Association shall have the sole discretion to determine the amo~t ITTid ~etll.-~d·of aetermining 
any such transfer fee, which may, but is not required to, be determined based upon a slid-ing. ~cale whi<;h ~:aries in 
accordance with the "Gross Selling Price" of the property or another factor as determined by th"e Master-Asso·ciation; 
provided, however, any such transfer fee shall not exceed one-tenth of one percent (0.1 %) ofth_e 0rQ.S"S. Si,Iriug"Prjce 
of the property, and similarly situated sellers shall be treated similarly. · , ..... ."·· ' ·_,.- ·· ,, .... 

. . ; 

To determine the transfer fee, the "Gross Selling Price" shall be the total cost to the purchasei'·i;;,f-the_ptopert> ... --... -· ·······:, 
excluding taxes and title transfer fees and in most instances is the same as the gross selling price reporte1_·6n pi.e"re_iP· ·· · 

'·· 
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.. .... · 
,· 

, €-State. ex~ise tax affidavit for the sale. Monies obtained from such transfer fees shall be used by the Master 
, · - ·· A~.so·c~atipn for the benefit of the Master Community as determined in the business judgment of the Board. Such 
'-, .... _ .. --u~(?~··tnay,_}g~lude, without limitation, contributions to one or more tax-exempt organizations. 

,.-·- .. 
·-·~· ... -······_.· Not\yithstanding the above, transfer fees shall not be levied in the following instances: 

· ... · .·· ,• 

: ·- _,...,.-·_:_.{a) _ ....... C<,mveyance of property without a completed home from Declarant to a Builder or from a Builder 
; ·· · _: to:Declarant; 

_J .. • _ ..... __ 

.. -- .. -·· . 
-._ ._(~). .. -···· . .- .~onvey~rh;.e-·6f property without a completed home from one Builder to another Builder; 

. ,· ,······ . 
.. ··-...-::.-· .. _ .. · 

( c)' ::· ..... -C~nyeyance.;ofpr~erty from a Builder to the first owner thereof other than Declarant or a Builder; 
... - -· _.: •' 

.· . . ... ~ ..... -... ·. .... . ' 
( d) Conv.ey·an~€"tif property to a trust, partnership, corporation, or other entity so long as such entity is 

and remains whoily::o~d bY..the_g!antor or by such grantor and the grantor's spouse or children; provided, however, 
if the immediately pr~ceqing .c-clnveyan~e of the property was exempted from payment of the transfer fee pursuant to 
this subsection, then this' e~-c:"eptio1r shal~not apply and the property shall be subject to payment of the transfer fee; 

: ' I _ _. • • 

( e) Convey~ll.C~ ·otvr~pirty-"B/a .J;antor or such grantor's estate to the grantor's spouse or children; 
provided, however, if the irmnedtat.€"lY pi:eceding conveyance of the property was exempted from payment of the 
transfer fee pursuant to this suhs~ction·,''th~n··tni-s subsection shall not apply and the property shall be subject to 
payment of the transfer fee; · .-·· ·········. \.... \ 

·- .. ___ ; ... 
(f) Conveyance of an ~ndi~ided inter;st"i~· a prt'>perty by the grantor to any then-existing co- owner(s) 

of such property; '·:.• ·· , · .. · 

(g) A bona fide transfer of p~;p~rty-·to any instit.ari~~\tµe to or in lieu of the foreclosure ofa mortgage 
or deed of trust; and · 

(h) Conveyance of property to or from Oedaranr·to oi from the Pierce County, any public utility 
provider, or any governmental agency. "\ ·. · · .· 

.... ---
All transfer fees shall be paid by the seller at the·ci~s.rtig of.the transfer and shall be a continuing lien upon 

each property until paid and may be collected by the Master .Ass~rciati.G'n by any means available at law or in equity. 
1 :, .•• •' I 

7.12. Use and Consumption Fees. 
: J"'''\. : 

In its sole discretion, the Master Association shall have aut~orify t9 charg~ ~s.e and consumption fees to any 
Person who uses services or facilities provided by the Master Assoc"iqtioii; t.~gai:diess (?.f whether such Person owns 
property within the Community Properties. Prior to providing any sud:r·s~rtice .o,i··Ja.ciJity for which the Master 
Association will charge a use or consumption fee, the Master Association .shall,ri6tt_fy"the potential consumer that a 
use or consumption fee is applicable to use of the facility or service. The .M~i;l'e~ Asso~jafion shall have the sole 
discretion to determine the amount of and method of determining any such tjse .ot'~orrsumption fees. The Master 
Association shall use any use or consumption fees it collects to exercise its powe1f.diitie~,.-or.authority in accordance 
with this Declaration or the Bylaws. ' · · .-:, .. 

7.13. Governmental Health and Wellness, Educational and Religious Int~res-ts: .. ·· 
,· 

... _,. 

So long as Declarant owns any property described in Exhibits "A" or "B," it may·desigriate ~it'e~ wHhin the 
Community Properties for government, health and wellness, education, or religious activities and,places··of worship, 
and interests, including, but not limited to, fire, police, and utility facilities; schools or educati\m fao.ili.ties(iu,tar~es; 
parks; and art facilities, nature studies, museums, and other public facilities. ·' , ..... ."·· ' · _,· ·· ,,.: .. 

. . ; 

The sites may include Areas of Common Responsibility and, in such case, the Master A:s{>0tl.ati-0'ri' sh_ali_ .. --... -········:, 
dedicate and convey those sites which it owns as directed by Declarant, and no approval shall be requir(~~(A_tJ:~r··a?y. ·· -

'·· 
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.. .... · 

_such d~ic;tion, such sites shall no longer be a portion of the Area of Common Responsibility, unless the Master 
, ·. ·-- ···' A~_sm::~!ltipn assumes responsibility for such site pursuant to the terms of this Declaration, any Supplemental 

'-,._ .. _ ... -D'e~laration or other applicable covenants, contracts, or agreements. So long as Declarant owns any portion of the 
.. prope,r1y,'di:is9"ibed in Exhibits "A" or "B," if Declarant requests that any such dedicated site remain or be made a 

·-·~· p.orti"qµ-6f t~e Area of Common Responsibility, the Master Association shall take any action Declarant directs to 
····in . .i:ke suG,h:sit~.a.portion of the Area of Common Responsibility, and no approval shall be required. 

:-- .·· .... - ·. 

' .-· ........ -. 
,· 7.,14. _: Dtsign Clearing-House. 

' _J .. • .... 

.. .. · 
·._ .,The N-1a"st1;:f Ass~iliJioil may maintain a data bank of and may provide and disseminate to interested Persons 

informatio"ii"aq.d·d~sign __ alj~atives_that encourage use of sustainable resources, technologies, and methods . .. · .,· .- -

7 .1 is°.-·· .. ··· Ar.tim,als .anc{~~bi~·at; 
.•" .•' I ~· .•-' .... ''- •• .-•' 

The M~~ter".Assti'ciatioh· shall have the right and power, but not the obligation, to take any actions in 
accordance with approprii).te "(aw· ·a:n·a··adopt any rules as may be necessary for the control, relocation, or management 
of wildlife. Specificail;(tl;ie" M~ter, As~ociation may establish and implement habitat protection and enforcement 
guidelines. The Master A~'socjation maicoo};)er'ii:4:, interact, or enter into agreements with environmental entities for 
the purpose ofmitigating\he effe,cts ·ot.the"·q·ev:elopment of the Community Properties on the region's wildlife and 
otherwise executing the pow-er.s .. .u1thilll·zec;Lin· this Section. 

.· ... · 
·' -.:_ 

Such guidelines, if any,.-may···a:d!fres? preservation of areas of environmental significance, including 
promoting such preservation by the ¢i-eatio.n. of-wildlife Unka,ges and wildlife corridors; minimizing impact on water 
resources; minimizing conflict betwe.~n pe-ople .. arid .. nature..;--and enhancing any habitat which is impacted through 
construction or human interference. O.wn~rs··~ha:Il bt:.-required to comply with such guidelines and restrictions 
imposed by the Master Association in accoi:dahce Yl'ith such mitig~_tion plan. 

._. .. ·· __ ... ·. 
'. 

7 .16. Educational Involvement and Activitie~. / 

The Master Association is specifically em:pow~r.ec( bll;t-·hot obligated, to develop and provide educational 
programs to Owners and occupants of the Mast~r-_Commuriity and others in the surrounding area. The Master 
Association shall have the power to cooperate, inter"aft, and _.cnfirr.--intQ_ agreements with other entities, including, 
without limitation, governmental authorities and agencie"s';"ci~asi-go_y_emmental agencies; community associations, 
tax-exempt and other private entities; and educational institutions)or .~ystems, including primary, secondary, 
community college, and university institutions and syst~ms\ ... t0 ··pr9-;ide educational programs. The Master 
Association shall have the authority, but not the obligation, tci'·im.P.I~!ll-eµHiii"d"ma-iptain programs, including, without 
limitation, homeowner instruction programs and programs that n;mfoi;.ce··t4e qommunity's and the individual's 
responsibilities as stewards of the environment. ( · i .. 

The Master Association shall be permitted, at any time, to ritod-ity·· !)f-·~an~.ei"~J:(_isting education programs 
which it sponsors or to provide or participate in additional programs. Nothipg c9-rrtai_9.ecfh~ein is a representation as 
to what educational programs the Master Association will or will not pro:vide'orfo ~hkq .. the Master Association 
will or will not participate. The Master Association may provide for such prog;r"ams _or·pll,rticipi1J.on in such programs 
to be funded by the Master Association, as Common Expenses, or by Owners wh0 ·r~qtiest _such programs, as Specific 
Assessments. ·· .. - ..- .. , .. 

7.17. Health and Wellness Programs. 
,· 

The Master Association is specifically empowered, but not obligated, to imple.Q1eli{li~alt~--a1Ji wellness 
programs for the benefit of the Owners and occupants of Master Community and others in the surrourid.irig aiea. The 
Board is authorized to provide services for both mental and physical health of such persoks, iru;h!ding,' without 
limitation, health education and screening programs. The Master Association also shall have \h~ . .P~~ef t6 .. int\lr.aft 
with and enter into agreements with other entities for the provision of services related to health and _y.elin~_~s--- ·.= ·, 

'·· 
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_ _.-··The Master Association shall be permitted, at any time, to modify or cancel existing health or wellness 
·. ·-- ···' progr"ams which it sponsors or in which it participates or to provide or participate in additional programs. Nothing 

'-.,._ .. _ ... -cciryt.afued:herein is a representation as to what services or programs the Master Association will or will not provide 
.. of· in . .w~1cii' ·the Master Association will or will not participate. The Master Association may provide for such 

· --~· p.regr~nr"s or. participation in such programs to be funded by the Master Association, as Common Expenses, or by 
····o_wriers "'1hqxeqµest such programs, as Specific Assessments. 

:-- .·· ... - -. 

' .-· ........ -. 
; . 7 . .I-8". _: Recycling _ _Programs. 

' .... · 
-._ .,The J\llaster Asspci.~ti~n may, but is not obligated to, establish recycling and compost programs and 

community··re,cycling-~ncf c.on'ipost. centers within the Community Properties. The Master Association may own 
recycling and°co!Jlp"Ost ~·quipm_en!-_,'tl:ie Master Association may, but shall have no obligation to, purchase recyclable 
materials to encounige'pary:icip'atfoti iii-recycling programs. Any income received by the Master Association because 
of such recycling·effoi:ts·ih~_li- beu.~ed -to reduce Common Expenses. 

·. ..· .· ,• .... -· 
Wate~ Man~geriien't-Activities. . .-· _. ·. 7.19. 

·: 
The Master Assoiiatjo~ is spec.ilicalJ_y"eN.1powered, but is not obligated, to develop and to implement various 

programs and practices fo.r watet. coiis~,r,vat,i911,and wastewater, surface water, ground water, rainwater and other 
water management activities-.,Th.e·Masfor A,ssociation shall have the authority to implement and enforce restrictions 
and standards that insure that th(;.qiialiJy and:Cji.i"an~ity of runoff, plant material absorption, and ground water recharge 
are as near their natural state as "rs feasible,.' \ '••, ' 

~ . : 

7.20. 

·- .. __ .; 

Transportation svk~~s-ManaMfuen( 
... ? 

(a) Responsibility and Auth~r:itv": Pedarant or the )\faster Association shall be authorized, but not 
obligated, to establish and implement pro~am:s;· services an_d,a~tiv.fties designed to address transportation issues 
within the Community Properties. Such authority may in.cliide, but n~ed not be limited to, a public transit system 
which includes a transit station, connects with public.traiispo,r-tatiqn systems serving points outside the Community 
Properties, and that organizes and promotes such··activities· as .van pdols, ridesharing, and the use of bicycle and 
pedestrian trails and paths (hereafter, generally refen:ed tiJ..as -tlie "Transportation System"). Declarant or the Master 
Association may establish committees, create subsiatary en~ttie_{ .(including, but not limited to, entities formed 
pursuant to Section 50l(c)(3) of the Internal Revenue""Code)-;"°or __ c:onitact with third parties for operation and 
administration of the Transportation System. · ··· ·, · 

. -·· 
(b) Transportation Management Association. Dei:;lari!Jl.t-·.~··tne··M~ster Association may, but is not 

obligated to, establish a transportation management association (th!}· ''Tfyl°N·') fot the purpose of administering or 
overseeing operation of the Transportation System, including, but nof limfred tt{ p~suing funding or transit subsidies 
for operation and promotion of the system, coordinating and promotfrrg"·use \i{pi.ibl_ic transportation and transit 
services, sponsoring and promoting programs and activities designed-·tG--re9,t1ce v~ic~lar traffic and to promote 
ridesharing and transit usage by owners and the general public within anq·out~ide· t)J,e·"tonimunity Properties, and 
performing related activities. The TMA may be a committee or subsidiary·ofthe,Milst~_rA~~Qciation. 

. -· -~ ·-

( c) Funding of Operation and Maintenance. Costs of operating\ari~.-ni~inta.mkg· ·-the Transportation 
System, if established, shall be a part of the Common Expenses; provided, Declaral).t;·"the·:Mast.er..Association, the 
TMA or their assigns also may charge user fees for use of any component of th{(T~ilJl'spor):atiQn Sy,stem and seek 
subsidies or contributions from private or public sources to reduce the costs. Declara11t, tht(fyia'ster .Association, the 
TMA or their assigns shall be authorized to enter into commercially reasonable agret;n:ietits, as,·aetennil)ed in the 
Master Association's business judgment, with any Person to operate all or any portion or tpe-'r'~.anspo_rtation System 
on a commercial basis. · / .'··. \ ..' '. 

7.21. Utility Services. 
\ ...... · .. \. _ ... ~ .. ··' 

_ ... - ...... ........ 

The Master Association may, but is not obligated to, purchase or otherwise acquire for th~ J::>_r;:rtefjt·6ft~&:- .-- .-···-.... 
Members electric power or other utility services from utility providers. The Master Association ·sh_c:1u··hay.e-·t'h;:.· · · · _:, 

•.. 
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,JtUthoi:ity"to levy Base Assessments, Special Assessments, Specific Assessments, or Neighborhood Assessments to 
· - ·· p~y.·fh.~ e~penses associated with providing such services. 

.. -·-,7."iil Compliance with PCC l 7B.10.120. 

-........ -·· 
. . .. Tti·!':_.fo.JJpwing provisions are included in this Master Declaration to comply with Pierce County Code 
BB .. -Hi.l-"20 and shall be interpreted accordingly. 

"J" ;."; ,- .- ......... _i 

':_ (a}.-.·· lJt:\:··Ma·ster ·A.ssociation's obligations under Section 7.2 hereof agreement for maintenance and 
operation .. ~~.a.ll-bb_~riforcectb"l?-by any Owner served by the private road, shared access facility, alley, or ingress/egress 
easement. · .. · -. .. :::: ·, ... · ·· · · · ·. 

(b) "-···· The·Master Ais~~_i~~ion shall include the cost of maintenance and operation of the Area of Common 
Responsibility in:tbe Ba!ie ,Asse;s"ip·ent which is then collected equitably from the Owners served by the private road, 
shared access fad1ity·, ~.Hey, c:i.r-mii:~ss/egress easement. .. .· . .. 

( c) This ·Ma~te·~ Deeialqlti~i;i shall run with the land as stated in Section 1.2 hereof. 
: ,• I _; .••. 

( d) The "maihte~aii..ce" -~bligat~bs· l=f the Master Association shall include, but not be limited to, road 
surfacing, gates, stop signs)peecl")im:it sw;n~~ road name signs, storm drainage facilities, and vegetation control. 

. .-· ,' -.:.r"'""·· 

(e) The "operation''·ofthe-:Ai'ea\JfC~rnmon Responsibility by the Master Association shall include, but 
is not limited to, towing of improperly p~rke,{vehic}es; ~enib-val of obstructions within the easement or tract; assuring 
access for the local fire department; iis.suring that-"iie.cessary-slght distances are maintained; and snow/ice removal. 

... ? .. ~. ..· 

(f) Obstructions normally ib9a:tid <?wtirivate prop~ny or outside of an easement including, but not 
limited to fences, landscaping retaining wall,!,,. b"itsketball hoops;·or ·yard fixtures, are not allowed within any private 
road, shared access facility, or alley easements and tract_s_..· / · 

(g) The Master Association is respoti"sible..for a~so"ring.-'that the quantity, location, installation and 
manufacture of road name signs, stop signs, speect"1,imit"-sigh~, a9-(f.other traffic control signs are kept in place in 
accordance with the project construction plans on file"with Pjer.c-e.·..c-ounzy. 

···-··-· .-· . 

(h) Road signs names and numbers must be in abcofd~~~i with Chapter 10.44 PCC. 
1 :_ -·· •• •• 

(i) The Master Association is responsible for assuring-dj~(stoppiilg sight distance and entering sight 
distances are maintained in accordance with the project construction.,plans·oii)ile \vith Pierce County. 

f ' ' ;" 
7.23. Compliance with PCC 18E.I0.080. The followipg···ptpvi~~ris···.a_:re included in this Master 

Declaration to comply with Pierce County Code l 8E.10.080 and shall be""infer.pteteq . .ac:cq.rqingly . 
. · .. -· .. - .... _: 

(a) Description of Critical Areas and Buffers. The following'w.~H~rid~ an-<r"wetland buffers are shown 
on the Plat and may be referred to herein collectively as the "Critical Areas an{B~ffor°~_.:,··· :, 

Wetland A: 43,413SF 
Wetland B: 2,645SF 
Buffer for A&B: 340,652SF 
Wetland Q: 13,852SF 
Wetland R: 859 SF 
Wetland F: 4,685 SF 
Buffer for Q, R & F: 126,269SF 

Wetland S: 2,383SF 
Wetland T: 8,346SF 
Buffer for S & T: 87,997SF 
Wetland G: 4,160SF 
Wetland XX: 16,362SF 
Buffer for G & XX: 97,71 ISF 

26 

..... •' I 

W~tla.nd"i{:-4{94d"SF. 
Wetlancl-f 12,®8SF := 
Buffer 'f-Qr.-I-i' &-r:' l 7,4;963SF 
Wetland J::'fi ,5 l.4SF ···· ··· · · ·. 
Buffer for J:--6{S-7.3 SF,_--··-·, 
Wetland SS: 1 )'°33 :SF. '· .. ·· 
Wetland U: 963'8F''·····. \ / ...-···· .. ·. .. .· .. . 

........ _ ... - ...... 

'·· 

,· 
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, ... {b),· Regulated Uses within the Critical Areas and Buffers. The following activities are regulated within 
· - ··the .Criti~! Areas and Buffers: 

,: ....... 
,.-·- .. I. 

. --~· or_m:at~riils o:f- any kind; 
Removing, excavating, disturbing, or dredging soil, sand, gravel, minerals, organic matter, 

· ... · .·· ,• 

2.·._ 
,- .- ......... Dumping, discharging or filling; 

=. 3,/ .. ·· ... _ .. ··orain_ing, flooding or disturbing the water level or water table. In addition, an activity 
which mvplve~ .. ini:eRtional-.dt~irring, flooding or disturbing the water level or water table in a wetland or stream in 
which the ~ctl~jfy" itseJfqc~\i-1'.s·6uis"iqe the regulated area may be considered a regulated activity; .. · .,· .- -. 

4:. _ .. -- ·' ... D.r}:v~&i~~~-~g or placing obstructions, including placement of utilities; 

5: .. -· .. Coqstriic~ing, reconstructing, demolishing, or altering the size of any structure or 
infrastructure; 

6. t\lttlting th_e ~hara~te;\;if a regulated area by destroying or altering vegetation through 
clearing, harvesting, cutting-, intention~l" b.utnmg., ·shading, or planting; ... .. ... -.... .- ,- ,' 

7. Activi_t,ii:"~ 'J.h-ich re_suihn significant changes in water temperature or physical or chemical 
characteristics of wetland or streain.w_l).tel"sour:ce·~, includin~ changes in quantity of water and pollutant level; 

.. __ . . .. 

8. Applicatioh-otpesticict.e·s:· f.ertfoz~r~ and/or other chemicals, unless demonstrated not to be 
harmful to the regulated area; '·:.• ·· · .· 

9. The division or"'~(?.sdf~ision of l~pd--p~i'si.uant to Title 18F, PCC and boundary line 
adjustments; 

10. The creation of impervious sm:firces. _ ... ·' 
.......... ·. .· 

(c) Management and Maintenance of tlie.Critic.al-·Area~;-and Buffers. The Master Association shall 
perform all management and maintenance of the Critical Areas ~rid 1?..uffi(rs ~at have not been performed by Declarant 
including the following: : ' i 

. -·· 

1. Buffer planting activities shall occur·comiat(irifvv.ith the-.document: "Buffer Averaging and 
Enhancement Plan - Phase I Uplands 320 Property" Revised Novemper 7;-'.2"01":9, With exhibit A revised on Dec. 18, 
2019; and "Critical Areas Mitigation Plan" prepared by Talasaea Co~sul(ants, re.yised.date "3 November 2020". The 
initial planting shall occur concurrent with site construction in the dcir-rpaiit""s~asop.·aii"ct"-rp_onitoring will take place as 
described in the "Buffer Averaging and Enhancement Plan - Phase 1 Uptarf4.s-'3°20 _:p.rop_\!rfy" Revised November 7, 
2019." .· .. -· .. - ~., 

2. Hydrology monitoring shall occur as defined ~ -~lj·e c;l0c~e'~t ·~Uplands 320-Phase 
Development, located in Pierce County, Washington. Wetland Hydrology Monitor~·Plai:f_\d~ted i,O December 2020, 
prepared by Talasaea Consultants, Inc. Hydrology monitoring shall occur, at a minil;rwni; through ·262.6. 

-.- •' ,•' • ••••I ·:= 

3. Critical Areas and Buffers shall remain undisturbed except 'fqr.-p1~ti:tihg,~tivities . 
... _,. 

4. No regulated activities are to occur in the Critical Areas and--B~ffers, ~xcrpt\as may 
otherwise be allowed by the approval from Dave Risvold, Environmental Biologist 3 for PierciJ'Cauh.):y-Piarui'ing and 
Public Works dated February 4, 2021 addressed to Lisa Klein, AICP. \ '- ...... · ·\ / ·.: .... ·. 

........ _ ... - ...... 

'·· 
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.. .... · 
,· 

5. Permanent fencing will be installed prior to final plat approval as follows: 

-' ,·.i... i. Where single-family lots back up to wetland buffers fencing will be 6' solid board 
_feilcing;·-a partially solid board fence with an upper section, not to exceed 24", of lattice or other detail allowing for 

· --~ vi;m:iif i:iCCess jhto buffers, or a metal rail fence. · ... · .·· ,• 

.J. i' • .-· _ ........ ·= ii. Where wetland buffer boundaries are adjacent to open space or active or passive 
recreation, _fonc~g w_ill be ~PW rail or pole fencing approximately 36" in height. 

•, .. · . 
.. -- ... ·· . 

. ...... -..... ~,--·· J.?xot-it, invasive, or noxious vegetation, and all weeds listed on the State Noxious Weed 
List may be rerp.~ed .from:.the·Ci-"itic~l Areas and Buffers by clipping, hand pulling, hand digging, or by an alternative 
plan, upon appro','..tl ·of Pisrce C.01:1.11!:ya.Planning & Public Works. · ... -·· _... .'.: ' .. · ' 

']. . .. ,···jJj.--d~~~-ari~ dead woody material, including snags, perch trees (trees with broken tops or 
limbs), logs, and falfen)>ra~c~;·::s.~all be left in the Critical Areas and Buffers to provide structure, habitat, and 
nutrients to the critical)lfe,i:t.sy~tehl. ·· 

Article VIII Master Association'.;ind Clu!) ·(hyner Finances 
·._ .... ·-. -·· .......... · 

8.1. BudgetU:g~and-·Club.'Ass~~ments. 
·' ., 

-.:_ 

(a) Annual Budget i:tnd.As·s·essm'ents. ·.At least 60 days before the beginning of each fiscal year, the Club 
Owner shall prepare a budget of the =:~sti]nat~d-exp~nse~ . .fof·operating the Club for the coming year, including any 
contributions to be made to a reserve fun,~ fof cap it-al ex.pen1.itu'res. The budget shall also reflect sources and estimated 
amounts of funds to cover such expenses;' wp.id:i. . .m:ay ir}di.ide any surplus to be applied from prior years, any income 
expected from sources other than Club Asse~nient~-H,\,ied against _t.l:ie Units. 

~ .. · .-· . 
'. 

(b) Authority to Levy Assessm~nts. The C).t,tl:{Own,~r is· >:1uthorized to levy Club Assessments against 
all Units in the Master Community that are not Exem·pf Un_its·fo ·fimd !the Club expenses. In determining the Club 
Assessment for each such Unit, the Club Owner m.;(y° co11~ider ~ny'assydsment income expected to be generated from 
any additional Units reasonably anticipated becomiilg members o(the Club during the fiscal year. The Club Owner 
may establish different Club Assessments for differerit.types_pfltJ,.0mber.~hips, including memberships based on the 
size of the household, in the Club Owner's discretion.· 'N'o~ithst~pdipg.1he foregoing, Owners and occupants of 
Exempt Units shall have no right to use the Club or Club Property'by r.f!asofi of such party's ownership of an Exempt 
Unit and, therefore, such party is not obligated to pay Club Asse~sments . .for such Exempt Unit. ·. . ........... . 

(c) Optional Subsidy. Club Owner may, but shall not 9e.oqJ.igaU:.d ttj, reduce the Club Assessment for 
any fiscal year by payment of a subsidy, which may be either a co~tribµtion 0(_ <!-fo~i;i., in Club Owner's discretion. 
Any such subsidy shall be disclosed as a line item in the income pdrtioii"of the ·¢-hib · budget. The payment of such 
subsidy in any year shall not obligate Club Owner to continue payrinmt··~.Vi~ch_ .. sub~i.dy in future years, unless 
otherwise provided in a written agreement between the Master Association.=and .tlie· ~hib Qwner. 

"=. : .. -· .. 

( d) Delivery of the Budget. Within 3 0 days after the Club Own~r;~d~pts'~.fiti-~1 b.iidget, the Club Owner 
shall deliver a written notice to each Owner containing the following: (i) a copy" 9J··sum_m-ary, as\determined by the 
Club Owner, of the budget; and (ii) the amount of the Club Assessment to be levied t_o·e·a9h-"categbr-y of membership 
pursuant to such budget. The budget shall automatically become effective when iicippfed l}.y-tli,e Cl~b Owner. The 
Club Owner may revise the budget and adjust the Club Assessment during the year. '· .... -···' ,...··' .. ,.-

._ _.- ... · 
... _,. 

(e) Entry Fee. The Club Owner may, in its discretion, establish a fee for ead1-ne)¥·membe~ship which 
shall be issued automatically upon the sale of each Unit (an "Entry Fee"). The Entry Fee shctll b.e·~u·e.a:t cl6sing of 
each sale of the Unit. Declarant, any Dealer and any Builder shall not be required to pay an Entty f\ie_.:f(!r apy)3xei::npt 
Unit; provided, however, any purchaser of such Exempt Unit who is not Declarant, a Dealer, or-..a .. Bui14er;· shalt:.b.~ 
obligated to pay an Entry Fee at closing. 

8.2. Budgeting and Allocating Neighborhood Expenses. 

'·· 
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.. .... · 

_ _.--·:At. least 60 days before the beginning of each fiscal year, the Board shall prepare a separate budget covering 
, ·. ·-- ···' th~.e"Sti.m1;1ted Neighborhood Expenses or Sub-neighborhood Expenses for each Neighborhood or Sub-neighborhood 
'-, .... _ .. --fS~\.lb"IlSh~~--pursuant to Section 6.4 on whose behalf Neighborhood Expenses or Sub-neighborhood Expenses are 

.. expec;t-0<J to b,e incurred during the coming year. Each such budget shall include any costs for additional services or 
· --~· l:!.higi}er"Ievyi of services which the Owners in such Neighborhood or Sub-neighborhood have approved pursuant to 

····secrion 6.A(b_).aud any contribution to be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect 
SQu~ce{.arict est~ated amounts of funds to cover such expenses, which may include any surplus to be applied from 
prfor years;· ·arii· in~me expected from sources other than assessments levied against the Units, and the amount 
requii.ed tQ.btl··genci:ate~hhrol1gh the levy of Neighborhood or Sub-neighborhood and Special Assessments against 
the Unit~ in suct:(N.eighborhood or Sub-neighborhood. 

~ •••••••• -· • • J· ·~. •• ,· -· - • • • 

.. ··-...-::.-· ..... · 
As•:r~q1:1ired bi Rcvy .. ~4:9.0.520, the budget will include: The projected income to the association by 

category; (b )"--The projec~~p _~bI_Iliti'on:: expenses and those specially allocated expenses that are subject to being 
budgeted, both qy" categoryAcj !pe--·amount of the assessments per Unit and the date the assessments are due; (d) 
The current amount".~f __ regu~~r--i1ssessments budgeted for contribution to the reserve account; ( e) A statement of 
whether the association h~·a_reservll·s,tudy that meets the requirements of RCW 64.90.550 and, if so, the extent to 
which the budget meets·or.clevii:ues.from the recommendations of that reserve study; and (f) The current deficiency 
or surplus in reserve fund~g fXpres$_~d)m a rer""ll;_nit basis. 

·._ .... ··. ··· .......... · 
The Master Asso-~ratioo.":-is):~ir~Q)!· ~~thorized to levy Neighborhood Assessments or Sub-neighborhoods 

Assessments against all Units i_rythe _Ncig4bothqod or Sub-neighborhood which are subject to assessment under 
Section 8.6 to fund Neighborhooq.Expense~\n:.~ub~neighborhood Expenses). Notwithstanding the foregoing, if the 
applicable Supplemental Declaration· for.t4e'Neigh,borho.od.or Sub-neighborhood requires that the costs of exterior 
maintenance of structures, insuranc6-}m' s.tr-~ctur~·;· or ripla,cement reserves which pertain to particular structures be 
treated as Specially Allocated Expenses{thei:i.th9se· costs-·shall be levied on each of the benefited Units in the manner 
required by such Supplemental Declarati"0~~ .. · _... ' 

.. · .. 
'. 

Within 30 days after the Board ad~pt~ a final N~ighborhood-~r Sub-neighborhood budget, the Board shall 
(a) set a date for a meeting of each Neighborhood or Sul:H1eigqborh,ood to consider ratification of each Neighborhood 
or Sub-neighborhood budget, and (b) deliver a ~l'itten.J1otice_.tb eaih Owner with each Neighborhood or Sub­
neighborhood containing the following: (i) a copy &-,sumrn_ar.y;·as d_etfrmined by the Board, of the Neighborhood or 
Sub-neighborhood budget; (ii) the amount of the Neigbborhood_.A{sesswent or Sub-neighborhood Assessment to be 
levied to the Owners within the Neighborhood or Sub-neigh"Iiqrl"iood_pursi,iant to such budget; and (iii) notice of the 
date, time and place of the Neighborhood or Sub-neighborhqbd i:afincktioiii. meeting(s). All Neighborhood or Sub­
neighborhood ratification meeting dates shall be not less tnan i.4 .. nt'J~ more than 50 days after mailing the notice, 
which meetings may be held for each Neighborhood or Sub·::.n.~_igh_~orl:_foacfo"i""~ay be combined with one or more 
other Neighborhoods or Sub-neighborhood for the ratification meiit'l , .... ..._ · .. _ 

The Neighborhood or Sub-neighborhood budget and assesJ·ip.erit- sh_all .b-e°i;:oriie effective unless disapproved 
at the meeting of the Neighborhood or Sub-neighborhood by Members·-r.e.pr..ese.nting qi.ol'e than 50% of the total votes 
in the Neighborhood or Sub-neighborhood to which the Neighborhood Assessmeut"6~ ~ub-~it~ighborhood Assessment 
applies (regardless of whether a quorum exists). The Board may adopt Nei"ghbo~hood oi:.Si.ic:neighborhood budgets 
and hold ratification meetings for one or more Neighborhood or Sub-neighQ'i:irho9d·b·µdgets.:at one or more times 
different than for the overall budget in Section 8.1, so long as the timing meet-&.tl'ie .. 1equiren:ienfs._ of this paragraph. 
Further, the Board may distribute preliminary Neighborhood or Sub-neighborhood--budgets tt/ .. Owners or hold 
additional meetings of Owners in one or more Neighborhoods in addition to the N~igh!wrhoqd·0~ S~b,-neighborhood 
ratification meeting(s) required in this paragraph. :· · ' 

,· 

If the proposed budget for any Neighborhood or Sub-neighborhood is disapproteq,e1t'_if"the :So.ard._fails for 
any reason to determine the budget for any year, then until such time as a budget is dete~·ine.d, t~ ~\ldget fu. effect 
for the immediately preceding year shall continue for the current year. =, t ... : ., ·· .: 

'·, ·. \. ___ ... ~ .. ··' 

The Board may revise any Neighborhood or Sub-neighborhood budget and the amount or'aiiy_Nei~h]Jor-~~-~d-. 
Assessment or Sub-neighborhood Assessment from time to time during the year, subject to notice requirem.1:mts an_d' 
the right of the Owners of Units in the affected Neighborhood or Sub-neighborhood to disapprove the "te~ised bvdget· 
as set forth above. : ·· · 

'·· 
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-··"8.3. Budgeting for Reserves . 

. ' 
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-' The Board shall prepare and review at least annually a reserve budget for the Area of Common 
. -Respoll5,ibillty and for each Neighborhood or Sub-neighborhood for which the Master Association maintains capital 

-.-~· i~en'is_.as'a N,e1ghborhood Expense or Sub-neighborhood Expense. The budgets shall consider the number and nature 
····of.replac;.fl"ah.le. assets, the expected life of each asset, and the expected repair or replacement cost. The Board shall 

icl~d1(.i1i"the Common Expense budget adopted pursuant to Section 8.1 or the Neighborhood Expense or Sub­
ndght,orhooa""E}pe~se budgets adopted pursuant to Section 8.2, as appropriate, a capital contribution to fund reserves 
in an amd11ant-suffid.enHti 'm°eet the projected need with respect both to amount and timing by annual contributions 
over the.,budg\;t.p'~iiod. l;'fa:_ . .c:lub Owner, at its option, may prepare a reserve budget for the Club and may revise 
the reserve"'bup..get OI_l-a .. s<?b~dule" de_termined by the Club Owner in its discretion . .. · .,· .- -

8.4 .. "-·· .. ··· Spedal Ass_~-~ini~ts. . 
• •" .•' I ~·" _ ... --.......... .-•' • 

In addition·f~ other auth·o~ized assessments, the Master Association may levy Special Assessments to cover 
unbudgeted expenses·o~ e_:xpeµ.se"s"·m:·e~cess of those budgeted. Any such Special Assessment may be levied against 
the entire membersh1p{'1f.-siich..Specia:~ Assessment is for Common Expenses, or against the Units within any 
Neighborhood or Sub-neighb<;Yihood;if s.uch ~ped~l Assessment is for Neighborhood Expenses or Sub-neighborhood 
Expenses. The Board shal'i,serrd·a.pot"i"c~.J>fl4e.~(oposed Special Assessment to each Owner at least 14 but not more 
than 50 days prior to the date.on.w4_ieh su.drproposed Special Assessment would be payable. The Board shall set a 
date for a meeting of the Owner.s-,gen~.ral1y{if"tr·Gommon Expense) or of the Owners of Units within the applicable 
Neighborhood (if a Neighborhomj. E\pense).or applicable Sub-neighborhood (if a Sub-neighborhood Expense) to 
consider the proposed Special As;es~~ep.L .. ~ii"Glf date sh~U b~ not less than 14 nor more than· 50 days after the Board's 
mailing of a summary of the pro-pQse'd .. Speci~·'A.sse·ssll}imt. Except as otherwise specifically provided in this 
Declaration, any Special Assessment sti?tll n;qu~fl,the qffmnative vote or written consent of Members (if a Common 
Expense) or Owners of Units in the appiic.abfe Neighborhood (if a Neighborhood Expense) or applicable Sub­
neighborhood (if a Sub-neighborhood ExMns.e-}"representing .uror·e.._than 50% of the total votes allocated to Units 
which will be subject to such Special Assessrrient. Special As·sessmeri:ts shall be payable in such manner and at such 
times as determined by the Board and may be payable..in.·inst~lrii~nts $(:tending beyond the fiscal year in which the 
Special Assessment is approved. -· · ' i 

', . 
The Club Owner may levy special Club A~s.essments .. .t-c(cov.e.r unbudgeted expenses or excess expenses. 

The Club Owner will levy special Club Assessments··i:fgaiiiit··ii"ll memberships in the Club. The special Club 
Assessments may extend beyond the fiscal year in which the,~pec·iat"c)ub Assessment was established. 

1 t -·· .. = 

8.5. Specific Assessments. 
~ """"\ 

The Master Association shall have the power to levy Sp¢cifj,6° Ass~ss~ents against a particular Unit as 
follows: (a) to cover the costs, including overhead and administrativ~ co"Sts1- of pfoviding services to such Unit upon 
request of its Owner pursuant to any menu of special services which-may be-·'offi;.i:ed by the Master Association 
(which might include the items identified in Section 7.9). Specific Assessm,eilts j:ofsp.eci"al"~ervices may be levied in 
advance of the provision of the requested service; and (b) to cover costs inc~rred'm· bringing_th~ Unit into compliance 
with the Governing Documents, or costs incurred because of the conduct of)ls O.wfier-·or occupants, their agents, 
contractors, employees, licensees, invitees, or guests; provided, the Board shaH .gi~.e·fhe Qwp~r ·prior written notice 
and an opportunity for a hearing, in accordance with the Bylaws, before levying apy ~pec_ifi-c As:ks~ment under this 
clause (b ). The Master Association may also levy a Specific Assessment against Uri"ft_s.-w'ithi,n ·a·qy N")ighborhood to 
reimburse the Master Association for costs incurred in bringing the Neighborhopd .irtfo .. compliance with the 
provisions of the Governing Documents, provided the Board gives prior written notice'i~_,the" Ownfrs 0f-Urits in the 
Neighborhood and an opportunity for such Owners to be heard before levying any such ass~s-sn:ient. ...... · 

-. ..... \ : ......... 
The Club Owner may levy a Club Assessment against a specific Unit to cover the coJts of providing ;:;pecial 

services requested for such Unit or to cover damages caused by the Club members for such Ur'i-it._or th~ir 'gue~ts .• /. ..... .. 

8.6. Authority to Assess Owners; Time of Payment. 

'·· 
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.. .... · 
_ _ __ .. -1'.:>;clarant hereby establishes the Master Association. The Master Association is authorized to levy 

, · .. __ .. ·' as.~ess~epts as provided for in this Article and elsewhere in the Governing Documents. As to each Neighborhood, 
'-,._ .. _ ... -th~,otilig_~~~-on to pay assessments shall commence upon the closing date of the conveyance of the first Unit in the 

.. Neigl).bQrhood; however, Declarant may delay the commencement of Assessments for some or all Common Expenses 
· --~· (?.r Sp~cfally ,Allocated Expenses, in which event Declarant must pay all the Common Expenses or Specially Allocated 

····E?(p"e.nse_s--t~~t..have been delayed. The first annual Base Assessment and Neighborhood Assessment or Sub­
neighbqr.l.iood Assessment, if any, levied on each Unit shall be adjusted according to the number of months remaining 
in the ,fiscaJ-yeey at the time assessments commence on the Unit. 

' ;: _J __ ...... _ ..... __ 

'·-._. A~ses.smeii"ts shaU·be."paid in such manner and on such dates as the Board may establish. The Board may 
require ~dvan.9.e-·p~yI_U~_n.t:t(~'s(JSS~ents at closing of the transfer of title to a Unit and impose special requirements 
for Owners =\¥ith .a·liisto"ry of <4!linq:1,1ent payment. If the Board so elects, assessments may be paid in two or more 
installrnents.°1:Jtiles~.th'~ Bqarg\:>th~~ise provides, the Base Assessment and any Neighborhood Assessment shall be 
due and payable :iri ·ad\/.anc:"e~'9n-·fiie_tirst· day of each fiscal year. If any Owner is delinquent in paying any assessments 
or other charges }eyied yrr'hi~.J.Jriit, the Board may require the outstanding balance on all assessments to be paid in 
full immediately. ., · 

·: 
In addition, Decuiraqt{ereby ~stablishe"s. a mandatory Club membership for each Unit that is not an Exempt 

Unit, which membership il.fford-s·the ·6c·c.upiint0 oduch Unit the right to use the Club. The Club Owner is authorized 
to levy Club Assessments and.Ent~y.F-ees ~:,,provided in this Declaration against all Units that are not Exempt Units. 
The obligation to pay the Entry fee.an~·ClupAs-s_essments shall commence on the closing date of the conveyance of 
each Unit that is not an Exempt._{Jiiit, .. prnra'teq f6i: the number of months remaining in the fiscal year. The Club 
Owner shall establish the frequenc;y of .. p_ayment _.of th~ -Club Assessments. Unless the Club Owner otherwise 
provides, the Club Assessments sh.ill tie .. dti"e oQ-the_.first d,ay of each month or each fiscal year. If any Owner is 
delinquent in paying any Club Assessments other--asses.smints levied on his Unit, the Club Owner may require such 
Owner to pay a security deposit or to P~Y·-~}uh"As~!;!SSri!ents for th_e entire fiscal year in advance before January 151

• 

'. 

8.7. Obligation for Assessments·. 

(a) Personal Obligation. Each Owner;·6y a~ce·pting'~ de.<:ld or entering into a recorded contract of sale 
for any portion of the Community Properties, is deeJ;11ed:tQ .. covenal).t·and agree to pay all assessments authorized in 
the Governing Documents including Club Assessrii~nts. All _assissm~nts as to any Unit, together with interest 
(computed from its due date at a rate of 12% per annum",""subj~~(to limifat.ions of Washington law), late charges (as 
determined by the Board for Master Association assessment{an<;l··oy-the Qlub Owner for Club Assessments), costs, 
and reasonable attorneys' fees, shall be the personal obligatidn of_~_ach· Owner and a lien upon each Unit until paid in 
full. Upon transfer of title to a Unit, the grantee shall be jointl.¥ a11:q .. s~\(eral1y--Ii~ble for any assessments and other 
charges due at the time of conveyance, except as otherwise provi9·e"ct i!), ·&..cti0!1, 8.8, with respect to foreclosed 
mortgages. The Master Association shall release the Unit's grantor £ron:i"°liabi-fity for assessments accruing after the 
date of the Unit transfer, but the grantor shall continue to be liable 'for kll-·B;ss~~sfn.erih; accruing prior to the date of 
the transfer. · ·.. · ... , ,· : 

.. ·- ..... 

(b) No Waiver. The failure by the Board or Club Owner, as-:'_appJ=icabi~, -~p·"fi~-the assessment amount 
or to deliver or mail each Owner an assessment notice shall not be deemed ·:;r-waiy@r; 1:n6difi;cation, or a release of 
any Owner from the obligation to pay assessments. In such event, each\.Qwi].er···sh~ll.."continue to pay Base 
Assessments, Neighborhood Assessments and Club Assessments on the same bas:is as .. dtiri_u-g thd<!st year for which 
an assessment was made, if any, until a new assessment is levied, at which time._tl'ie .M~stei:. Asso~iation and Club 
Owner, as applicable, may retroactively assess any shortfalls in collections. :·· · · ' · 

,· 

(c) No Set-off. No Owner may exempt himself or herself from liability foi·a~s.esi~ents __ by ~o_n-use of 
the Common Area or the Club, abandonment of his or her Unit, or any other means. The obligatjbn to. pay .~ssessments 
is a separate and independent covenant on the part of each Owner. No diminution or abatemen(of..asses.srilents or 
set-off shall be claimed or allowed for any alleged failure of the Master Association, Boar<l,.o;· Gl'tib'(}i-v~erj as 
applicable, to take some action or perform some function required, of it, or for inconvenience or'·ctis~.orriforJar,ising. 
from the making ofrepairs or improvements, or from any other action it takes. ,· ·· ' ' 

- . 

'·· 

31 
,· 



""Tl 
0 
""""I: 

""""I: ro 
""""h ro 
""""I: ro 
::J 
n ro 
0 
::J 

-< ... 
::J 
0 
r""1" 

"""Tl 
0 
""""I: 

"""""i ro 
I 

en 
CJ 

ro 

202303090141 Page 39 of 60 

.. .... · 

_ _.-··(cl) Certificate. The Master Association and Club Owner shall, upon request, furnish to any Owner 
, ·. ·-- ···' li~)lle··tor,any type of assessment a certificate in writing signed by a party authorized to issue such certificate stating 

'-,._ .. _ ... -wh~ther such assessment has been paid. Such certificate shall be conclusive evidence of payment. The Master 
. -As.soc;.iation· ~nd Club Owner may require advance payment of a reasonable processing fee for issuance of such 

· --~· 9~Ffi~~ate. ,=' 
· ... · .·· ,• 

Lien for Assessments. 
,- .- ......... 

, Tb.e-M~ste";_AssociatiQn and Club Owner shall have a lien against each Unit to secure payment of delinquent 
assessiiu,nts, ~s-w~ii as int-er~t:; late charges (subject to the limitations of Washington law), and costs of collection 
(including"artqmey's.f<.:esf.nie·Iieq.s granted in this Section have priority over all other liens and encumbrances on 
a Unit excepf fo~:-{i) li~iis and_..ef)pµi;nbrances recorded before this Declaration is recorded; (ii) mortgages and other 
security interests rei;oided):,ef61i.!he\lue date of the unpaid assessment except as provided below in this Section; 
and (iii) liens forfeal es-tate taxes'a_M·other state or local governmental assessments or charges against the Unit. The 
liens granted to the·Master" AssO"ciation and Club Owner have equal priority. If the Master Association gives the 
holder of those security ·int,ere·~s·deschbed in (ii) of this Section not less than 60 day prior written notice of delinquent 
assessments that complies with l.lCW 64,90.485(3)(a)(iii), then the Master Association's lien shall have priority over 
such security interests for.=tho~e· asse1sm-ents,. including Base Assessments, Neighborhood Assessments, and Special 
Assessments, but excludiri:g any·amouht~_.f-or:2aprtal improvements, which would have become due in the absence of 
acceleration during the six months:-rrg.medii!.teiy preceding the institution of proceedings to foreclose either the Master 
Association's lien or such securi):yinteI:est; U:Jgether with costs of foreclosure and attorneys' fees to the extent allowed 
by RCW 64.90.485. This limite~·-li.en··prj6rity 6.yer such security interests shall not be available if the Master 
Association forecloses its lien non-jµclic_jally··aui:l is)not available to the Club Owner. 

\.. : ·.. _ . .: .·· . 

The Master Association and ·th~ Clµ.b""Qwii~r !J.}ay' bid for the Unit at the foreclosure sale and may use as a 
credit toward its bid the delinquent assessrrients"ancl.e,tfi.er charges authorized hereunder. The Master Association and 
Club Owner may acquire, hold, lease, niQrtgage, and conv<ey·"fha. Unit. While a Unit is owned by the Master 
Association or the Club Owner following ·foreclosure: (a}no right-. to vote shall be exercised on its behalf; no 
assessment shall be levied on it; and (c) each other Unit·shall,be"c.)rnrg~d, in addition to its usual assessment, its pro 
rata share of the assessment that would have b(leri" ch~rg·ed S!J,Ch Unit had it not been acquired by the Master 
Association or the Club Owner. The Master Association·:an9. .CYub Qwner may sue for unpaid assessments and other 
charges authorized here under without foreclosing or·~aiving !~~}ii::n..s.v_curing the same. 

Sale or transfer of any Unit shall not affect the asst;i~srneii.d°{en Qr relieve such Unit from the lien for any 
subsequent assessments. However, sale or transfer of any Unit 1.pu.rsi{ant·to foreclosure of the first Mortgage shall 
extinguish the lien as to any installments of such assessme1.1ts -~-U-0.".prioflo-._the Mortgagee's foreclosure. The 
subsequent Owner to the foreclosed Unit shall not be personally lfabl~·for ?,SSe~sm~nts on such Unit due prior to such 
acquisition of title. Until paid by the prior Owner, such unpaid asse~sm~nts ow_ed io the Master Association shall be 
deemed to be Common Expenses collectible from Owners of all Units· ·s~bje"t(t.o··assessment under Section 8.6, 
including such acquirer, its successors and assigns. Similarly, untit·-paid-by--trie pri-6r Owner, such unpaid Club 
Assessments owed to the Club Owner shall be deemed to be Club expen.ses coHe·c~ible··-fyom all Units other than 
Exempt Units, including such acquirer, its successors and assigns -;"_ · ·· · 

8.9. Exempt Property. \ ..... ·· 
...... 

The following property shall be exempt from payment of Base Assessm~t;YN~igµb(')rho~~ Assessments, 
Special Assessments, Club Assessments and Entry Fees: :· ·· ' / 

,· 

(a) All Common Area, property owned by Declarant and included in . .th{-:-Area ... of ·common 
Responsibility pursuant to Section 7.2, and the Club Property; ·· / .'··. \ ..' '. 

(b) Any property dedicated to and accepted by any governmental authority or p~bli~--~-~ility; a:iid / .. ..... .. 

(c) Property owned by any Neighborhood Association for the common use and e~joyn'ien,t·'6f i~s:' .--... -···- ..... 
members or owned by the members of a Neighborhood Association as tenants-in-common. · · -·· · ~ · ··' 

•.. 
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. ,- ... -··In addition, Declarant or the Master Association shall have the right, but not the obligation, to grant 
, · ·-- ··· eJSyH1p.ti.ops for any property devoted to church, school, or similar civic purposes or to certain Persons qualifying for 
'-, .... _ .. --f~,€:X."em~ .. status under Section 501(c) of the Internal Revenue Code so long as such Persons own property subject 

.. to t~i_s. ~ecla~~tion for purposes listed in Section 50 I ( c ). 

-........ -·· 
.8:IQ .... ,. Capitalization of Master Association . 

. . -· . 

; .-· Upo~··;cqajsition of record title to a Unit by the first Owner thereof other than Declarant or a Builder, a 
contributibn . .s-hall be .. made'°by·the purchaser to the working capital of the Master Association in an amount equal to 
(a) on~-!\ixth (1-f6) . .cif the . .at'l:J;lu-il Base Assessment per Unit for the year in which acquisition occurs. This amount 
shall be ~i""adcµtion t.o;-_no.tm·lfou·-o.f, the annual Base Assessment and shall not be considered an advance payment 
of such asses"sm~nt:".Thjs amo~t ?h~ll be deposited into the purchase and sales escrow and disbursed therefrom to 
the Master Asso"ciati.e>n for .. l,!Se•in c.tive'rjng operating expenses and other expenses incurred by the Master Association 
pursuant to this Oe~laratf~n-~ncfih.6":Bylaws. 

·-... __ .·· . ,• 

References to' A~ses~~eiits-"inJhis Article VIII including all assessments payable to the Master Association 
(e.g., Base Assessmet'lt·{Neigh.borhoo~ Assessments, Special Assessments, and Specific Assessments) and those 
assessments payable to tlj~ Gi~b Oivnci- (e.g:;'Eµtry Fees, Club Assessments, Special Assessments, and Specific 
Assessments), except as sp,ecffica.!ly -stat.ed·t1J_\he'contrary. 

... .. ... -
~ . ' 

PART FOUR: COMMUNITY ~EV~_LdP~ENT 
-······- ........ . 

This Declaration reserv~s y~rious. rrghis t0 De~lar<!llt to facilitate the smooth and orderly development of 
the Community Properties and to achqmmodate .. dia.ug·es in...the master plan which inevitably occur as a community 
the size of the Master Community grows a11d·rii.at1:fres .... ...-

· .. ..-· .·· .. .. 

Article IX 

9.1. 

Expansion and Contracti.~~ot'the Masterq.mii~ 

Expansion by Declarant. 

Declarant may annex into the Master Co~munfty . .anf por:tio~ of the property described in Exhibit "B," by 
filing a Supplemental Declaration in the Public R~oords 4~sefibing· ·t~e additional property to be subjected. A 
Supplemental Declaration filed pursuant to this Section sliafi nofrequire th~ consent of any Person except the owner 
of such property, if other than Declarant. Any property that ,Deslara~r~nqhes into the Master Community shall be 
subject to this Declaration as amended by all Supplemental Declarations/ 

·.. .· 

Declarant's right to expand the community pursuant to this Si:"cti.on ·s-h~ll ~pire when all property described 
in Exhibit "B" has been subjected to this Declaration or 20 years aft~r tn:e recoi:~4ig qf this Declaration in the Public 
Records, whichever is earlier. Until then, Declarant may transfer cir. assigh thi{r·ight--as to any portion of the real 
property described in Exhibits "A" or "B" to any Person who is the deveh:ip.r,if.of ~uch portion. Any such transfer 
shall be memorialized in a written, recorded instrument executed by Declarint. ,....-··_ ..... ····. \ 

Nothing in this Declaration shall be construed to require Declara~t""~li- aey's~te"ssoi:.to subject additional 
property to this Declaration or to develop any of the property described in Exhibi('..'B'' in.any manner whatsoever. 

l. .• •• ' ...... 

9.2. Expansion by the Master Association. 

The Master Association may also subject additional property to this Declarati0;ri"i:,y :µ-lqig··a··supplemental 
Declaration in the Public Records describing the additional property. Any such Suppleme~tai Dt1:crarati"c:m shall 
require the affirmative vote of Members representing more than 50% of the total votes of tb·e Mast&r.·Ass6ciation 
represented at a meeting duly called for such purpose and the consent of the owner of the additi-onJl-r.~pertJ;.so·'long 
as the meeting has a quorum as provided in Section 3.11 of the Bylaws. In addition, so long·as.De-~latant o~n~ 
property subject to this Declaration or which may become subject to this Declaration in accordance w.ith Section 9.1,; 
Declarant's consent shall be necessary. The Supplemental Declaration shall be signed by the Presideht !incl Secretary .. --... -···- ..... , 
of the Master Association, by the owner of the property and by Declarant, ifDeclarant's consent is nece.ssiiry .. ·· ...- ~.· ·· -· . . , 

'·· 
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-' J:?.Y.clarant may subject any portion of the Community Properties to additional covenants and easements, 
.. -iilclu9iHg covenants obligating the Master Association to maintain and insure such property and authorizing the 

· --~ Mast(;.r -Asspciation to recover its costs through Neighborhood Assessments. Such additional covenants and 
·---~~Befue~t-s·I!]ay.,b~ set forth either in a Supplemental Declaration subjecting such property to this Declaration or in a 

ieP&rfif~ . .S~pplemental Declaration referencing property previously subjected to this Declaration. If the property is 
ow'ned by s'O~~~ne ~ther than Declarant, then consent of the Owner(s) of such property shall be necessary and shall 
be ev)deri.c:ed··by th.eir.··ex~~ution of the Supplemental Declaration. Any such Supplemental Declaration may 
supplei'n~nt, ~:retite."··exceptio:ps·:to, or otherwise modify the terms of this Declaration as it applies to the subject 
property tci"re:fJeci' th~-4iffii!;:nf chru;-acter and intended use of such property . .. · .,· .- -

9 .4.·· ,.· .. ··· Effe"ct of.Filkg·:s~~plemental Declaration. 
•" .•" _..•'I ~· •• _.) .... I'- •• .-•' 

Any Sup}>lementai Dt:ldiration filed pursuant to this Article shall be effective upon recording in the Public 
Records unless otherwise .. spi:eified·"in,such Supplemental Declaration. On the effective date of the Supplemental 
Declaration, any add-iti6~~(pn;1f)erty stbjected to this Declaration shall be assigned voting rights in the Master 
Association and assessmept 14ibility.'i_n .. c!ccor1an·e~ with this Declaration. 

·._ .... ·-. ..··· ........ __ .... · 
The Club'aRd-dub··P;~perty. . ,, ., 

9.5. 
-.:_ 

(a) Declarant rese~v~s··#;1e·-rigbt·tQ c0-nstruct the Club and annex the Club Property into the Master 
Community. Thereafter, each Owner shalLbe'a·'rnember:.0fthe Club bound by the Club Documents and obligated to 
pay the Club Assessments. Declaraf!t: and, any.-.gtiild.er sh-all not be a member of the Club, bound by the Club 
Documents or obligated to pay Club As·sessm·ei;its' for Units owned by Declarant or such Builder until the Unit has 
been improved by a single-family residen:ce_arid hl')S"li~en conveyed to a purchaser (as defined in the Act). 

._. .. ·· __ ... ·. 
'. 

(b) Each Owner and each occ~pant ackn(?:wtedge_~1 uri"d_erstands and agrees that the existence and 
operation of the Club may cause inconvenience, dis~rbanc~,aiid ··possible injury or damage to property and to the 
Owners including: noise and odors from operafa~fi."s, n.9ise frqm construction and maintenance equipment, Club 
parties and functions, view restrictions caused by p1~ntiri:g . .anif maµiration of trees and shrubbery, and reduction in 
privacy caused by removal and pruning of trees an°d.._shrubb1.ry·~· ... The._amenities for the Club may be relocated, 
reconfigured, eliminated, added to, or otherwise change·criind s1i"~h c.hang~s may adversely affect the enjoyment of 
the Club or such Owner's Unit. Declarant makes no representatiou< ~~hanties guaranties, commitments or promises 
that the Club Property will be annexed into the Master Com~unity-or"th_ar'the Club will be built and made available 
to the Owners, or if built, whether operations will commence-o.r_.Y.9.ntil).uefor.airy period. Declarant will determine 
all matters related to the Club in its sole discretion including whether,t6 ann-eiqhe "t;::lub Property, complete the Club, 
the amenities included for the Club and whether to commence Club:"operations. After the Declarant Control Period, 
matters related to the operation of the Club and the Club amenities wili"°be\lecicf~·by.the Master Association in its 
sole discretion. Each Owner has considered the location of such Own.er1-s-U1iit-"felati.ve"tq the Club Properties before 
closing on the purchase of that Unit. BY ACCEPTANCE OF A DEED, BY ACQUIRiNG ANY INTEREST IN 
ANY OF THE PROPERTY SUBJECT TO THIS MASTER DECLARATION;·OR.JlY)JSING, VISITING OR 
OCCUPYING A LOT OR COMMON AREA, EACH OWNER AND OCCUPf...Nt.A"CI(ti_OWLEDGES AND 
ASSUMES THE RISKS OF THE AFORESAID NUISANCE, INCONVENi?NCE, ... I)ISTURBANCE AND 
POSSIBLE INJURY, DEATH OR DAMAGE TO PERSONS AND PROPEifrY.·BAS"ED .U~ON, DUE TO, 
ARISING FROM OR OTHERWISE RELATED TO THE FOREGOING, ANI5° AGREES·:TO "HOLD EACH 
DECLARANT, THE ASSOCIATION AND THE CLUB PARTIES HARMLESS :q,H.E~FROM[INCLUDING 
ANY CLAIM ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCf .o{ THE")NDEMNIFIED 

I , .. 1" • 

PARTIES. -·· . ._ ... ~-
.. .... _ · .. ·· 

\ ..... ·.\ ~-· , . 
. · .. __ .... _ .. ·· 

........ . ,· ...... 

'·· 
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.. .... · 
Ar"ticleX·' 

,· 

10.1. ......... 
,.-·- .. 

Additional Rights Reserved to Declarant 

Withdrawal of Property. 

· _.~· .····· ····_.· ·' So ,16ng as Declarant has the right to expand the Master Community by subjecting additional property to 
· ... tl].is·be~l.tr~J;i.or;i,p_µrsuant to Section 9 .1, Declarant reserves the right to amend this Declaration to remove any portion 

df tli,t-d;:oiiimunity" .Properties from the Master Community; provided, however, Declarant may not withdraw any 
property d~sc~ibed ~ a Supplemental Declaration if a Unit within that property has been conveyed to a "purchaser" 
as defmed. in the At_t.: ··such amendment shall not require the consent of any Person other than the Owner(s) of the 
property.,to b~_wii:hdrawn,.-if..µet Declarant. If the property is Common Area, the Master Association shall consent to 
such with<lra~aI< .. · -. .. / ·, ... · ,· .. ·. 

10.2·.,.· .. ··· Mark~tjng a~~ 'sii~s-Activities . 
.. _.· ... ·· ~- .- _ ....... · ... _ ... ' 

So long ~s-Declata~t ow~s any property subject to this Declaration or which may become subject to this 
Declaration in accorda~c~.wij;h·Sectfon 9.1, Declarant and Builders authorized by Declarant may maintain and carry 
on upon portions of the·'~0rumgn-'Arei such facilities and activities as, in the sole opinion of Declarant, may be 
reasonably required, conyeni~nt, or.'_inddent~r'k1. the construction or sale of Units, including, but not limited to, 
business offices, signs, m"q_del ·un(ts, ati9--sal~s-. mfices. Declarant and authorized Builders shall have easements for 
access to and use of such faci-litie3; /_,. .-

-.:_ 

10.3. Right to Develop: ...... ········· .. \ ..... \ 

Declarant and its employee(?l~entii~:~-d::sigh~e~,-sliall have a right of access and use and an easement over 
and upon all the Common Area for thEi"'p1.!fP6~.e tif rr;aking, constructing and installing such improvements to the 
Common Area as they deem appropriate.in _thefr sole.·discretion. . . 

. _. .. ·· __ ... ·. 
'. 

Every Person that acquires any interest in the C_orri~unjty Pr..operties acknowledges and expressly waives 
any objection that the Master Community is a mast~,-·pianl}ecl"cqmm~nity, the development of which is likely to 
extend over many years, and agrees not to use Master A~6ciati9ri" funds to protest, challenge or otherwise object to 
(a) changes in uses or density of property outside tb.~ Neighboi-ho()d"'in which such Person holds an interest, or (b) 
changes in the Master Plan as it relates to property oufsi_de the Neigh-her.hood in which such Person holds an interest. 
Every Person shall abide by and is subject to the Master.Plan·.· . .- ... · ·. 

' 

10.4. Right to Approve Additional Covenants. 

So long as Declarant owns property subject to this Decl;i;ati_on ··cYr.. which may become subject to this 
Declaration in accordance with Section 9.1, no Person shall recor# ari:y deci&riJ.fioi:i. of covenants, conditions and 
restrictions, or declaration of condominium or similar instrument affe\:tiriifaµy p9.rtfori·-of the Community Properties 
without Declarant's review and written consent, which consent Declarant·may.gfant o.r\vitµhold in its sole discretion. 
Any attempted recordation without such consent shall result in such instruII_l~~t pe~g.:void)nd of no force and effect 
unless subsequently approved by written consent signed by Declarant and tecor'de"d"in the· £ul?lic Records. ·- .... _. .-· .-- -. 

10.5. Right to Approve Changes in Community Standards. \ .. _ .. -· 

So long as Declarant owns property subject to this Declaration or whi~h-··in~y .. become ·1mbject to this 
Declaration in accordance with Section 9.1, no amendment to or modification of any"":U:se"I\estricttD!'is and Rules or 
Architectural Standards shall be effective without prior notice to and the written app;oyaf of..D~.~lara:ill::·Declarant 
may grant or withhold such approval in its sole discretion. ··· .· · .. 

.. . ....... . 

10.6. Right to Transfer or Assign Declarant's Rights. "- ...... \, / ./ 
........ _ ... - ...... 

Any or all of the special rights and obligations ofDeclarant set forth in this Declaration or_tht:°By.l.aws_,may; 
be transferred in whole or in part to other Persons; provided, the transfer shall not reduce an obligation.rror .~niargt;.-a .. ·· .. ··· ········, 
right beyond that which Declarant has under this Declaration or the Bylaws. No such transfer or assig~eiit s)J.alf~~- ·· ·· 

'·· 
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.. .... · 

_e-ffe~tiy€·il~less it is in a written instrument signed by Declarant and recorded in the Public Records. Upon any such 
·. ··-···'transfer.or assignment, Declarant shall be released from those obligations set forth in this Declaration or the Bylaws 

'-.,._ ...... -fJi~t.af~ n:ansferred to other Person(s). From and after date of the transfer, Declarant shall have no liability related to 
.. ariy of.it.~·obligations set forth in this Declaration for those rights and obligations that have been transferred to other 

· _.~· ~.en;o!f(.s"), p~vided that the transferee assumes such obligations pursuant to a written agreement. The foregoing 
····s~ntence .. sha_}J.n.Qt preclude Declarant from permitting other Persons to exercise, on a one-time or limited basis, any 

nght.res.<ait'ved to D"eclarant in this Declaration where Declarant does not intend to transfer such right in its entirety, 
anil°in;Such·c,i"s~· it shall not be necessary to record any written assignment unless necessary to evidence Declarant's 
conse~_t to.~.1.tGh exi~ise.-·· ..... 

'Furth·~;; bec;I~ra~t:...fr~m time to time by recording a Supplemental Declaration may terminate some or all 
its rights und"~r tl}.is··bec1aratio9 .. that.are retained or exercised so long as Declarant owns any land listed on Exhibit 
"A" or Exhib"it·'iB" e-ve~ ifDe~la1~n.t"thereafter continues to own land listed on Exhibit "A" or Exhibit "B." 

"• I •' ... ~•" • _ ... --.......... .-•' .• 

10.7. ··-,E~c·lusive Right~ to Use Name ofDevelopment. 
. .. 

No Person sliair~s.1fthe.nam,e "flplands South Hill" or any derivative of such name in any printed, electronic, 
or promotional material 'Vithq(it De~lar.ant's prfd\ written consent. However, Owners may use the name "Uplands 
South Hill" in printed or '12romotional· matfor',wh"ere such term is used solely to specify that particular property is 
located within the Master Comm~i_t;y-'and.tJ.r~ Master Association shall be entitled to use the words "Uplands South 
Hill" in its name. ·' · · .,. ,:. 

10.8. 
-······- ........ . 

Termination of Rights .. -,.:··,_.; 
: ' _ . .: 

\ 

Rights contained in this Article X .sn~il·n;t ~ertninate until the earlier of (a) 40 years from the date this 
Declaration initially was recorded in the·Pubirc" Re.cotds, or (b) the date Declarant has added all property described 
on attached Exhibit "B" to the Master Comm.unity, constructed·t;hprovements thereon, and closed the sale of all 
Units that may be created within the Master Community, qr.{c) the reCQfding by Declarant of a written statement that 
all sales activity has ceased. This Article X shall not qe·amen~ed-i:\nlesii Declarant approves such amendment . 

. . : ... 

PART FIVE: PROPERTY RIGHTS WITHIN THE ~MMUN-ItY .. ····' 

The nature ofliving in a plarmed community,""wmi"it~---w"fcte __ grray·._ofproperties and development types and 
its ongoing development activity, requires the creation of speiial .propi'rty tights and provisions to address the needs 
and responsibilities of the Owners, Declarant, the Master A-ss.0ciation, and others within or adjacent to the 
community. ·.. .· 

~ """"\. 

ArticleXI Easements 

11.1. Easements in Common Area. ., 
.. ·- ...... : 

Declarant grants to each Owner a nonexclusive right and easement ofhse·;··ac~€ss: . .at!d enjoyment in and to 
the Common Area, subject to: · ····.· · · ·• · 

(a) 

(b) 
Association; 

(c) 

\ .. _ .. -· 
The Governing Documents and any other applicable covenants;:.· . ...- ··: ... · ..-

·. 

Any restrictions or limitations contained in any deed conveyinf .s_µcl:i°proper:t)',.- to the Master .. .- ... · 
... _,. 

The Board's right to: ......... 

(i) Adopt rules regulating use and enjoyment of the Common Area, inc~;.;--t~'i~s"°iimitkg 
the number of guests who may use the Common Area; · ; 

'·· 
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, .. (ii) Suspend the right of an Owner to use recreational facilities within the Common Area (A) 
, · - ·· fo_t .aliy .µ_eriod during which any charge against such Owner's Unit remains delinquent, and (B) for a period not to 
'-, .... _ ... -exc;fl'e"d 30:days for a single violation or for a longer period in the case of any continuing violation of the Governing 

. J)oCUJll~~t;iafter notice and a hearing pursuant to the Bylaws; 
.. -· : _:: 

-........ -·· 
,. . .,.-· ·_·_ ...... , ... (iii) Dedicate or transfer all or any part of the Common Area or to remove a portion of the 

Com.mqn-Area from. the Declaration, subject to such approval requirements as may be set forth in this Declaration; 
"J" ;."; ,- .- ......... ~ 

, ,(i.v}--····· Imppse reasonable membership requirements and charge reasonable admission or other 
use fee·s.for th~-ti;e-·of any.-r'e.cFeational facility situated upon the Common Area; 

•••••• •• . .J ~- ,· -·-. • • 

.. ··-...-::.-· .. _ .. · 
. ...- "(~) , ·; Pemµ·t,Jimit, or regulate use of any recreational facilities situated on the Common Area by 

persons other-than Owners.,.._thiii: f~miljes, lessees and guests upon payment of use fees established by the Board; 
.•" .•' I ~- .•.. .... .. •• .-•' 

\{~i) .. ··P~nnif~se of any Neighborhood's Exclusive Common Area by Owners of Units in other 
Neighborhoods in acco~darH::i-witfi"Section 12.3; 

.. .-· ... - ... : 

( vii) ;' · M~itgag€,. p}~dge;_-o/hypothecate any or all of its real or personal property as security for 
money borrowed or debts\ncui're"d; . ···. 'c . .,. 

... .. ... 
~ 

(d) The rights of ceitain.O~~~hi"ti:>-the exclusive use of those portions of the Common Area designated 
"Exclusive Common Areas," as· qes~ribed··in·:°:A~icle XII; a?d 

( e) The right of the ~Oii;d··ci ;eolian(to -.~e~ignate certain areas and facilities within the Area of 
Common Responsibility as open for th~:·us~.ari4.etijoy}Rent of the public in accordance with Section 7.10. 

·..... .· ,• 

Any Owner may extend his or her"~i_gh(~fuse and el).j-Oy~e~t to members of his or her family, lessees, and 
social invitees, as applicable, subject to reasonable regut.ation by the··1,3oard. An Owner who leases his or her Unit 
shall be deemed to have assigned all such rights to th~·l:esse~. of sti"ph Upit for the period of the lease. 

-·· .--- : .• 

11.2. Easements of Encroachment. \, 
.... --

Declarant grants reciprocal appurtenant easem~iits· ~f ~nsro~h~.ent, and for maintenance and use of any 
permitted encroachment, between each Unit and any adjac¢nt ,Con:p:i'on ,Area and between adjacent Units due to 
unintentional placement or settling or shifting of the improvei;nents·cons.tru~~-~-~. reconstructed, or altered thereon (in 
accordance with the terms of these restrictions) to a distance of-nat.mote-tlian tiite_e feet, as measured from any point 
on the common boundary along a line perpendicular to such boundary:; pi:ovkl~.d, rlp such easement of encroachment 
shall materially reduce the capacity to use the burdened property for its intended purposes by any Person having the 
right to use such property. However, in no event shall an easemerit.fo~·ern:roa~:hiheiit exist if such encroachment 
occurred due to willful and knowing conduct on the part of, or witli··thcf_.l~no~l~.dg,e" !}nd consent of, the Person 
claiming the benefit of such easement. ·· · .. -·· .. -· \ 

11.3. Easements for Utilities Etc. 
\ .. _ .. -· 

(a) Association and Utility Easements. Declarant reserves for itsel~ .~o-"J~r.ii(~s D~eli:irant owns any 
property described in Exhibit "A" or "B" of this Declaration, and grants to the M&stei- Assodatiori:= and all utility 
providers, perpetual non-exclusive easements throughout all the Community Propertie~{bu,t.n·ot t}].r6ugh or under a 
structure) to the extent reasonably necessary for the purpose of: ' ·· ., '.·.· 

(i) installing utilities and infrastructure to serve the Community Proµirtie-s)~b-ie a~d other 
systems for sending and receiving data or other electronic signals, security and similar systemi~. wk·lk.*<iiY~lP.11-tli~~ys 
and trails, drainage systems, streetlights and signage on property which Declarant owns or within.pui:;-!}.e··r1ght11a:of~ 
way or easements reserved for such purpose on recorded plats; · ; 

'·· 
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. ,- .- (ii) inspecting, maintaining, repairing and replacing the utilities, infrastructure and other 
· ·-- ··· in].pro_~eiv.ents described in Section 11.3(a)(i); and 

,: ....... 
,.-·- .. (iii) access to read utility meters. 

-........ -·· 
.,. ... (b)_ ...... ,. Recorded Specific Easements. Declarant also reserves for itself the non-exclusive right and power 

fo grant.arid record.in the Public Records such specific easements as may be necessary, in Declarant's sole discretion, 
in corui"ection·;)th the orderly development of any property described in Exhibits "A" and "B." Such easement shall 
be uti\izedso·as not.tefmtert"ere unreasonably with improvements constructed upon any Unit, the building envelope 
for an)'-1,mim_l?J-OVtc:d· Unit1.-th.e-~nticipated building envelope for any undeveloped Unit, or any Owner's reasonable 
use of sudi ·o;\'ne~'s :UJ:!ii;.~ ·•.·· _.,. -- -. ·. 

( c) ·-_ .... ···Prgpertx.Res-i~;~tf~~-, All work associated with exercising the easements described in subsections 
(a) and (b) ofthis··sec.ti6n sliair'be.performed in such a manner as to minimize interference, to the extent reasonably 
possible, with th~'·-1:tse and-·enjoyinent of the property burdened by the easement. Upon completion of the work, the 
Person exercising the·e~s~~ut·shaff restore the property, to the extent reasonably possible, to its condition prior to 
commencement of th~- work." Exerdse of these easements shall not extend to entry into the home constructed within 
any Unit, nor shall it unr~~s~~bly ·lnteifere :~frh .. the use of any Unit and, except in an emergency, entry onto any 
Unit shall be made only after rea·~pnab"lt'_! .. rrcit-i¢e.t6 the Owner or occupant. 

... .. ... -
~ . ' 

11.4. Easements to _£er~~- Aadititihal.Property. 
-······- ........ . 

Declarant hereby reserv~s f~~ itsd(~d its' dulY. .aut)1orized agents, successors, assigns, and mortgagees, an 
easement over the Common Area fur the··~urp..Gs"e~.-or enj.oyment, use, access, and development of the property 
described in Exhibit "B," whether or n"cit s~_ch'p.roj:ierty..i-s··made subject to this Declaration. This easement includes, 
but is not limited to, a right of ingress and·eg:ress oy.e{the Common .. Area for construction of roads and for connecting 
and installing utilities on such property. ._. · ·· __., \ 

Declarant agrees that it and its successors or-a"s.signS{as\:iwn~rs of the property described in Exhibit "B," 
shall be responsible for any damage caused to tl'ie· Cqm:inon .. Ai-ea _.because of vehicular traffic connected with 
development of such property. Declarant further agre~s tirat.iftiie ease"ment is exercised for permanent access to such 
property and such property or any portion thereof'·.qenefitin.g;- ·-fi:om. s.uch easement is not made subject to this 
Declaration, Declarant, its successors or assigns, as ownei:"s··or tlfe properfy._described in Exhibit "B," shall enter into 
a reasonable agreement with the Master Association to sh~re . .-t1ie }ost.i of any maintenance which the Master 
Association provides to or along any roadway providing acc~ss t-0.stich gr~perty. 

·. . ........ . 

11.5. Easements for Maintenance, Emergency and Enforcement:"·\ 

Declarant reserves for itself and grants to the Master Assocfa~io~·eil'l?e~epts·~·v~r the Community Properties 
as necessary to enable the Master Association to fulfill its maintenanc'e·f"esJ')<;ms.ibil~ties µnder Section 7.2 and such 
other provisions as provide for or permit maintenance to be performed by ~he ~sfetAsso9iation or Declarant. The 
Master Association and Declarant shall also have the right, but not the. obligatfon,. t6 ~lll:er upon any Unit for 
emergency, security, and safety reasons, to perform maintenance and to"":}nsp_t;:cfJgr".th~.ipurpose of ensuring 
compliance with and enforce the Governing Documents. Such right may be exerd.s-ed-by_De.clarant, any member of 
the Board, the duly authorized agents and assignees of the Board or Declarant, and _c;1,u-·e!Jl,efgenly.personnel in the 
performance of their duties. Except in an emergency, entry shall only be during reits9.nable _l10ur,s an~:after notice to 
the Owner. · ' ' / 

,· 
... _,. 

11.6. Easements for Water and Wetlands. 
.. . ....... . 

Declarant reserves for itself and grants to the Master Association and the successors, kssikn.s;,,ancld~:,ignees 
of Declarant and the Master Association, the nonexclusive right and easement, but not the obligaJtqri.,"'t6'.eni~r up.o_n 
bodies of water and wetlands located within the Area of Common Responsibility to (a) install, operat~.-m.aintain; and· 
replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct, maintajH;·a~d·iepa,it .-- .-· ··- .... 
structures and equipment used for retaining water; and (c) maintain such areas in a manner consi'st:en(w_i_th··thf ·· _:, 

'·· 
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.. .... · 
,· 

,.Community Wide Standard. Declarant, the Master Association, and their successors, assigns and designees shall 
· - ·· hay{fau-a,ccess easement over and across any of the Community Properties abutting or containing bodies of water or 

'-.,._ ...... -w,~tl-andsJ9..!he extent reasonably necessary to exercise their rights under this Section. 
,.-·- .. 

·-·~· ... -······_.· ·'Dedarant further reserves for itself and grants to the Master Association and the successors, assigns and 
· ... dyBigne~.s--~f_D€.c:)arant and the Master Association, a perpetual, nonexclusive right and easement of access and 

~nc:rooc_hriient over,_the Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of 
bodies· ofwat~;}md :Wetlands within the Community Properties, to (a) alter in any manner and generally maintain the 
bodie$ ofwater and.:wetland~·within the Area of Common Responsibility; and (b) maintain and landscape the slopes 
and ba~s pe[.1:afui}ig to S-\IC}:J..ai"eas. Declarant also reserves for itself and its successors, assigns, and designees, a 
perpetua(n~~,exclusj:v~. r~iht-ahd e~sement of access and encroachment over the Common Area adjacent to or within 
100 feet ofbodi~s-o"f w~fur an~ . .w~tl~nds within the Community Properties, to temporarily flood and back water upon 
and maintain" water .over s.u..ch Cottin1611 Area. All persons entitled to exercise these easements shall use reasonable 
care in and repair" ~ny..d~mage'~esulting from the intentional exercise of such easements. Nothing herein shall be 
construed to make.Dec~arant _9r,any other Person liable for damage resulting from flooding due to hurricanes, heavy 
rainfall, or other natutal o~eiu:retkes:· ··, 

. .-· . ·. 

11.7. 
·: 

Easeme~ts fo~ Tax~ei5-empt_Oi--~nizations. 
·._ .... ··. ··· .......... · 

Tax-exempt orga~i2atiQ~s.,desi~pat~d or established by Declarant or the Master Association shall have 
nonexclusive easements over the" A:r!ilt( of.'Com.mon Responsibility to the extent necessary to carry out their 
responsibilities. · ·· ····· · ··.. , · ··. 

·· .. __ .; 

Easements for Si~hag~_. .. -··' 11.8. 
... ? 

This Declaration hereby reserve{gni~ts 1111d' establishes for the benefit of Declarant and the Association a 
non-exclusive easement to enter and instalJ i;namtain, repair) .. repi"a1:e and operate entry, neighborhood and other 
signage, landscaping, lighting, monuments, and related improvement~ over portions of the Community Properties 
(collectively "Signage Easements"). The Signage Ea.sefuents-aii.ct; improvements thereon are Common Areas and 
may be designated as Exclusive Common Areas pursua,nt"to tl]is'°Deciaration. No improvements shall be located 
within the Signage Easements without the approvai'~_f tJ:i·e.Board ... ····' 

.... ·--
11.9. Easement for Club Property. 

This Declaration hereby reserves, grants and estabFishJs.-for.·th~-·benefit of the Club Property and the Club 
Owner perpetual, non-exclusive easements over, across an·d,.JJP..On-··!iacfi' .. ancl ··.every Lot (but not inside homes 
constructed thereon), Common Area, and Area of Common Responsib.ility{coUec~ively, the "Burdened Areas"), for 
the purpose of doing every act necessary and appropriate to the use and,injoytnent of the Club Property by the Club 
Parties (the "Club Easement"), which shall include the right to generat~··rfoise ~i;:i,-Ciu.J;, functions and the activities 
associated with the operation and maintenance of the Club and the Cinb-.Pr<;>p·erty._ .. -riw. scope of these easements 
include: ·· -··· ·· \ 

(a) The installation, operation, service, repair, replacement, enhapcerp..en{arid m_iiptenance of the Club 
Property, including the installation of recreational and other facilities on the Clbo)~roperty··and the use of usual and 
common equipment for the maintenance thereof. For example, the Club Owne{m.ay··en.hir'the Burdened Areas to 
plant grass, apply fertilizer, mow and edge and remove underbrush, trash, debris and ·fy.ees· frgm·t~e Ci!=lb Property. 

-. ' .• .·· 
(b) The installation, service, repair and maintenance of the equipment anl lintis fo_r-u_i"il·itte·s· ~rving the 

Club Property, including power, lights, telephone, cable television, telecommunications, g;'ackvi~te~, s~wer, fr.rigation 
and drainage. ..-· ·'··. °'· --' ' 

(c) Access to the Club Property by governmental agencies and service providers, m~i~d~}g·.~o1f~e, . .fu.-.e1 

health, sanitation and other public service personnel. 

'·· 
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, ... {d) Access for persons and equipment to construct, install, maintain, alter, inspect, remove, relocate and 
· - \epair·orail)age facilities, culverts, swales, pumps, canals, electrical boxes, flowage pipes and irrigation pipes serving 

..... _ .. ---tn(91ub Rr'.t;i_rerty. 
,.-·- .. 

·-·~· ... -······_.· {e) ,=' Access for pedestrians, vehicles, golf carts, construction vehicles and equipment, service and 
·rni!NJ.fena!).e-Ei_.y.ebicl.es and equipment from, to and between the Club Property and public streets. 

: .. · -·· . ,. 
"J" .-· - ........ ·: 

ArticleXII ,··. .: Exclusive Common Areas 
;: _J .. • _ ..... __ 

.. -- .. -·· . 
-. 12 1 .- n · ··· : -., .... , ... -···· · . .Eurpose~ -... --.· . 

.. ··-...-::.-· .. _ .. · 
Cet(am..porti~u·$ of th~·G.otiimon Area may be designated as Exclusive Common Area and reserved for the 

exclusive use 'or prim-ary pen.efk of Owners and occupants within a particular Neighborhood or Neighborhoods. By 
way of illustratio:n" and-1fot _iirtiit~icit( Exclusive Common Areas may include entry features, recreational facilities, 
landscaped medi~ns ··and .. cui-de:.:sacs, lakes and other portions of the Common Area within a Neighborhood or 
Neighborhoods. All c:p'sts . .as·sodat"iicfwith maintenance, repair, replacement, and insurance ofan Exclusive Common 
Area shall be a Neighborh9bd Ex-p·ense ·allocated among the Owners in the Neighborhood(s) to which the Exclusive 
Common Areas are assig~ed. (.. .. ' _; ···. \ ··.· .. , 

12.2. Designati'on,·······:-. // 
., 

-.:_ 

Initially, any Exclusive·-corµmc:in·Area shall be designated as such in the deed conveying such area to the 
Master Association or on the sub~ivi~ionjrlat r_Jlati9.1fto such Common Area; provided, however, any such 
assignment shall not preclude Declatapt froin later ass"igniu-g-'use of the same Exclusive Common Area to additional 
Units or Neighborhoods, so long as D;dar!lnfb.as'a righfto subject additional property to this Declaration pursuant 
to Section 9.1. . . ., · ·· .. -.. 

... 

After the Declarant Control Period, the Associat~_od·may_~ssigi:i a portion of the Common Area as Exclusive 
Common Area, and Exclusive Common Area may b~·t'eassi_gn:ed ~r as$igned to additional Units or Neighborhoods 
upon approval of the Board and the affirmative vo~e of.Members'rep~~senting six-seven percent (67%) of the total 
votes in the Master Association, including a majoti.fy cif.the·"votes··in the Neighborhood(s) directly affected (i.e., 
Neighborhoods within which the Exclusive Comm

0

on Are~_.is·_·being-.~esignated or from which it is being re-
designated) by the proposed assignment or reassignment:····-· ··· · 

' 

12.3. Use by Others. 

The Master Association may, upon approval ofa majority cfthe .. membe~~ of the Neighborhood Committee 
or board of directors of the Neighborhood Association for the Neighb~rhood(~),to which any Exclusive Common 
Area is assigned, permit Owners of Units in other Neighborhoods to'-1.J:se ·a"ii\>r a p.ori1oi'1: of such Exclusive Common 
Area upon payment of reasonable user fees, which fees shall be "irsect··-~o-··offs.et··th.e. Neighborhood Expenses 
attributable to such Exclusive Common Area. · ·· · \ 

Article XIII Party Walls and Other Shared Structures 
\ .. _ .. -· 

13 .1. General Rules of Law to Apply. 
-. 

•' • I • 

Each wall, fence, driveway or similar structure built as a part of the original constriicti"o~ on the Units which 
serves or separates any adjoining Units shall constitute a party structure. To the ext;nt,not _wc'pnsisteilt-.with this 
Section, the general rules oflaw regarding party walls and liability for property damage dudo_.negligene;e ot willful 
acts or omissions shall apply thereto. .: ·'··. °'· .: ' 

\ ...... · .. \. _ ... ~ .. ··' 
13.2. Maintenance: Damage and Destruction. ........ _ ... - ...... 

. . ; 

Cost of reasonable repair and maintenance of a party structure shall be shared equally by th~.pwru:;r-s·whqs-e ... --... -· ······::, 
property the party structure serves or separates. · · ~ ·· 

'·· 
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.. .... · 
,· 

, ... -··lf a party structure is destroyed or damaged by fire or other casualty, then to the extent that such damage is 
, · · ·· nqt-coy.tir~d by insurance and repaired out of the proceeds of insurance, any Owner whose property the party structure 
'-, ....... ·-ser_ye·s o,.J~parates from other property may restore it. Other Owners whose property the party structure serves or 

.. -s\:!par_ates frorp other property shall contribute to the restoration cost in equal proportions. However, such contribution 
· --~- yvil(~1,1:>fprejt1dice the right to call for a larger contribution from the other users under any rule of law regarding 

···1ia.b1iity fut. l).C§ligent or willful acts or omissions. 
:-- .·· .. ·· . ,. 

; .. - B:f···~· Right to Contribution Runs with Land. 
' i, _J .. • •' •• 

.. -- .. -·· . 
· .. -The rigfit.0f any Owner to contribution from any other Owner under this Section shall be appurtenant to the 

land and ~iialj_,pas; ~9.sµ_qli owiiei-'s. __ successors-in-title. 

13.4_,.· Disp~tes ..... _ _::; .. <::--.· 
_.· .·· ~- _... .... ..._.-·' 

Any dis~ute· a_dsing 0)1i~~!:r1,ing a party structure shall be handled in accordance with Article XIV. 
.. .· -·· .. 

PART SIX: RELATIONSJiiPS-WITHlN AND OUTSIDE THE COMMUNITY 
: ,• I _; .••. 

Growth and suc2es/of°the -~~ster'&o~~unity as a residential community in which people enjoy living, 
working, and playing require··gobd-faith_.€fforts to resolve disputes amicably, attention to and understanding of 
relationships within the Master Commuhity:.ancfwith our neighbors, and protection of the rights of others who have 
an interest in the Master Commtinit{.·. ······ ··. ·. \ ····. \ 

. ·- .. __ .. ' 

ArticleXIV Dispute Resolutio~ a~ct-Limita:fion·o·~ Udgation ... r .. . .· 

14.1. Consensus for Master Xsso"ciation"Litigation. .,..._ 
'. 

Except as provided in this Section, the Master A,ssocia~i9n -wm not commence a judicial or administrative 
proceeding without the approval of Members represe.nting at 1e·as(7 5o/J of the total votes in the Master Association. 
This Section shall not apply, however, to (a) acti<=1i1s br.ought b.y't:he .Master Association to enforce the Governing 
Documents (including, without limitation, forecl~?l-¥1g ·litin~); (~}·fuiposition and collection of assessments; (c) 
proceedings involving challenges to ad valorem taxatio~; (d) .. cla:µn-s·intti~ted by the Master Association against any 
contractor, vendor, or supplier of goods or services arisrniol!-t•of <}.coi;itra:ct for services; ( e) counterclaims brought 
by the Master Association in proceedings instituted against}t; ?"{ (f)_.actiqns brought by the Master Association to 
enforce prohibition or restriction of activities that create a dcii:ige"r-to"the .heaith. or safety of occupants of other Units. 

·. . .-·· .. ~. 

Prior to the Master Association's or any Member's comme1:1c:"ing-aiifjud)cial or administrative proceeding 
to which Declarant is a party and which arises out of an alleg~d d~fect in. the Community Properties or any 
improvement constructed upon the Community Properties, Declarant\s):i.ail "ii.aye t~e·1{gh~ to be heard by the Members, 
or the particular Member, and to access, inspect, correct the condition ·of;·u(~edesi,gwimy..portion of the Community 
Properties, including any improvement as to which a defect is alleged. In.=addition, . .tlie Master Association or the 
Member shall notify the Builder who constructed such improvement priof,to retalii.ing.aiiy . .ot)ler expert as an expert 
witness or for other litigation purposes. ····.· .,. · · 

\ ..... ·· 

14.2. Alternative Method for Resolving Disputes. 
--

•• • I • 

Declarant, the Master Association, its officers, directors, and committee rriemb~rs;· ·ail P.er~ons subject to 
this Declaration, any Builder, and any Person not otherwise subject to this Declaration' wno agrei~-ro··submit to this 
Article ( each such entity being referred to as a "Bound Party") agree to encourage the amicable _re"soluti-on: ot\lisputes 
involving the Community Properties, without the emotional and financial costs of litigatic;in. ,AG.c6rd.ingly, each 
Bound Party covenants and agrees to use good faith efforts to resolve those claims, grievance~ ... or'di~pµte~-ci~di~ed 
in Sections 14.3 ("Claims") using the procedures set forth in Section 14.4 prior to filing suit in"any .. coiht.,·· ·· ., .... 

14.3. Claims. 

'·· 
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_ _.-··U~less specifically exempted below, all Claims arising out of or relating to interpretation, application or 
, ·. ·-- ···' e~fot6~rn,ent of the Governing Documents, or the rights, obligations and duties of any Bound Party under the 
'-,. _ .. _ .. --G~;vern~g_pocuments or relating to the design or construction of improvements on the Community Properties shall 

.. -be ~~-bj~t tote provisions of Section 14.4. 

-........ -·· 
,. . .Nq_twiths_tanding the above, unless all parties thereto otherwise agree, the following shall not be Claims and 

ia~~_l.~~t,oe_~_l!-.~J~ct,_~o the provisions of Section 14.4: 

;: (a)..-.··,. a~y- suifby"ibe Master Association or Declarant against any Bound Party to enforce the provisions 
of Artitle VIU;. ·· , _ _.-.. · :-

• •• ••• J ,· 

.. ··-...-::.-· .. _ .. · 
(b )'. ... -a:iiy ~uit by _.,th.e., Master Association or Declarant to obtain a temporary restraining order or 

injunction ( orequiya-tent ylX).t,rg~_nc_y equitable relief) and such other ancillary relief as the court may deem necessary 
in order to maintain .th~· statu~ quti .. and preserve the Master Association's ability to act under and enforce the 
provisions of Art.i"cre"°III. of Article IV; 

.... .-·· -·------.. 

(c) any·suh ~{~11 . .0wner""to challenge the actions ofDeclarant, the Master Association, the ARC, any 
covenants committee, or ~ny p'ther c'orruhitte~· wit;~ respect to enactment and application of standards or rules or the 
approval or disapproval o(l?lails l\ursufµt·fo,the· provisions of Article III or Article IV; 

.... .- ,- ,' 

(d) any suit between.·Owrte;s~:.wni-cb does not include Declarant or the Master Association as a party, 
if such suit asserts a Claim whi~h, w~:µlcl· -cei;i~titpte·fi cause _of action independent of the Governing Documents; 

( e) any suit in which iny 'indi;;:o.sa{le p~~--i-s not a Bound Party; and 
... r .-· .· .· 

(f) any suit as to which any :~ppi"ic~b-!e 'statute of lip,?.itations has expired or would expire within 180 
days of giving the Notice required by Section .:t4.4(a), unless .. the p~ or parties against whom the Claim is made 
agree to toll the statute of limitations as to such Claim f9r'such _perfo4 as may reasonably be necessary to comply 
with this Article. .-· _. ·- ·-

With the consent of all parties thereto, any-,pf tfiB.suit;/set.f~~h in subsections (a) through (f), above, may 
be submitted to the alternative dispute resolution pro2e.dures .~e.t·"(orth ·in._~ection 14.4. 

···-··-· .-· . 

14.4. Mandatory Procedures. 

(a) Notice. Any Bound Party having a daim ... (::Claimant'}·.against any other Bound Party 
("Respondent") (individually, a "Party," or collectively, the "Partie~·") s)la1t·nptify each Respondent, Declarant, so 
long as Declarant has the right to subject property to this Declafatiqp purs~_aµt tq Section 9.1, and the Master 
Association in writing (the "Notice"), stating plainly and concisely: \ ·.. ·· ··\.. ·· ·· · 

·' 

(i) The nature of the Claim, including the Persons involved and R~ispo1}el"(i~t:-sfoi·~-}n the Claim 
. : .-· .. 

(ii) The legal basis of the Claim (i.e., the specific authority o~t··~f "'.h-icit.Jie· Claim arises) 
...... •" I • 

(iii) Claimant's proposed remedy;and 
-. 

•" • I • 

the Claim. 
(iv) That Claimant will meet within 14 days with Respondent to discuss-Jn·g:~.od"faJ_th'~ays to resolve 

. .. _, . 

(b) Negotiation and Mediation. ...... . .. 

(i) The Parties shall make every reasonable effort to meet in person and confer:;~~-.:~Be.---~~~oiof 
resolving the Claim by good faith negotiation. If requested in writing, accompanied by a copy of.the N.0rice, the: 
Board may appoint a representative to assist the Parties in negotiation. ·, -·· · · ·' _ ..-_ 

'·· 
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_ _ (ii) If the Parties do not resolve the Claim within 30 days of the date of the Notice (or within such 
· .. __ .. ·' other" .. period as may be agreed upon by the Parties) ("Termination of Negotiations"), Claimant shall have 30 

'-.,._ .. _ ... -ad4itio"n~l:days to submit the Claim to mediation under the auspices of any Pierce County dispute resolution center 
. _of ·suc;h-~iher-.independent agency providing similar services upon which the Parties may mutually agree . 

. · .:= 
-........ -·· 

. ./ ·· . .liii) If Claimant does not submit the Claim to mediation within such time, or does not appear for the 
rn_ediatfo1i,"·c1aim-ah_t shall be deemed to have waived the Claim, and Respondent shall be released and discharged 
from ,all lia61Hfy tQ Claimant on account of such Claim; provided, nothing herein shall release or discharge 
RespdndeoJ_from <J.~Y. tiabil!ty·to any Person other than Claimant. 

·._ .. ··. ·. . . 

' ..... ·ci;) ... A~y .~c~l~;~nt "Q_f the Claim through mediation shall be documented in writing by the mediator 
and signed by t~~-Partiefs. Ift4~·P¥t.ies do not settle the Claim within 30 days after submission of the matter to the 
mediation, or,within--such_.othe'r tutie··~s determined by the mediator or agreed to by the Parties, the mediator shall 
issue a notice o:.f .. terrnin'atic;in··o"r .thi{mediation proceedings ("Termination of Mediation"). The Termination of 
Mediation notice\;hall set-forth-that the Parties are at an impasse and the date that mediation was terminated. ... -- .. · 

Upon Terminafi~o .. of fy.led.i.atioµ, the Claimant shall thereafter be entitled to sue in any court of competent 
jurisdiction or to initiate pro~·eding~ b\ifore :arlY)tppropriate administrative tribunal on the Claim. Each Party shall 
bear its own costs of the m~diati-on, rn.dlJ._Gliii:g\lttc5rney's fees, and each Party shall share equally all charges rendered 
by the mediator. If the Parties..agr~ !P·a i-e~9-l'fltion of any Claim through negotiation or mediation in accordance with 
Section 14.4 and any Party there.after (?tils" tQ abid~ by the terms of such agreement, then any other Party may file suit 
or initiate administrative procee,q.irigs---to .. iufo_rce. such agreement without the need to comply again with the 
procedures set forth in Section 14.4 .. .:in ~µ<.~ ·e\lent,_.the Pq.tfy taking action to enforce the agreement shall be entitled 
to recover from the non-complying ·}?arly .. (.or ifmcire_.tl'ian qne non-complying Party, from all such Parties pro rata) 
all costs incurred in enforcing such agi-eement;"inchid~g·;·~ithout limitation, attorneys' fees and court costs. 

. .·· .. · .. · 

ArticleXV Mortgagee Provisions <.. . ..-- ·· '. 
.. -.. 

The following provisions are for the benefit afli~ldE;r.s;"i:.nsur~ts and guarantors of first Mortgages on Units 
in the Community Properties. The provisions of,.tliis Article ~pply _.ro both this Declaration and to the Bylaws, 
notwithstanding any other provisions contained the~.in. ·:· ......... -. .. 

15.1. Notices of Action. 
.... ---

. 
An institutional holder, insurer, or guarantor of a firs~ Mbrtgage who provides a written request to the Master 

Association (such request to state the name and address of sac.li hqJdei:")rt"iiiiret,-._or guarantor and the street address 
of the Unit to which its Mortgage relates, thereby becoming an ''Eligir;le JI-old.er"), will be entitled to timely written 
notice from the Master Association of: ( · _.· i .. 

(a) Any condemnation loss or any casualty loss which"--affuts_.a·~atcril{l _portion of the Community 
Properties or which affects any Unit on which there is a first Mortgage helg_;"Insµred, .. ot"g~ranteed by such Eligible 
Holder; ·;_ ' -·· · 

(b) Any delinquency in the payment of assessments or charges owed°_~y ·a· Unit ;~bjc;:ct to the Mortgage 
of such Eligible Holder, where such delinquency has continued for a period of 60:."days;··oi: .a:hy othei: violation of the 
Governing Documents relating to such Unit or the Owner or occupant which is not co/el:i' w_ithin,: 60 dJ1ys; 

(c) 
Association; or 

(d) 

15.2. 

-. ' .• .·· 
Any lapse, cancellation, or material modification of any insurance po'H~yih~intafued·by -the Master 

I •'." .1" • 

.. . ....... . 
Any proposed action which would require consent of a specified percentag~. oiEl1gjble..Iiolders. 

·. . · .. _ ..... ·· ·. 
........ _ ... - ...... 

Special FHLMC Provision. 

'·· 
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.. .... · 

_ _.S-o 'iong as required by the Federal Home Loan Mortgage Corporation, the following provisions apply in 
, ·. ·-- ···' aq{l.iti~p ·.to and not in lieu of other provisions of this Declaration. Unless at least 67% of the first Mortgagees or 
'-, .... _ .. --~~,nr6erE~presenting at least 67% of the total Master Association vote consent, the Master Association shall not: 

,.-·- .. 
·-·~· _ .. -······_.· ·'(a),=' By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or any 

· ... p9-:rt10n qf-th.e.rea]_property comprising the Common Area which the Master Association owns, directly or indirectly 
(the. gf~ntmg of ea·s_ements for utilities or other similar purposes consistent with the intended use of the Common 
Area shall n6t.b) de~med a transfer within the meaning of this subsection); · 

' _J .. • .... 

.. .. · 
·._ ._(b) _ ... -. .- 'diange .. th~.-Iriethod of determining the ob ligations, assessments, dues, or other charges which may 

be levied agaiµst ~n Q~n~}.9f'aUa_it ( a decision, including contracts, by the Board or provisions of any declaration 
subsequently".ree:.orded _!l[l any.,pQ~pn of the Community Properties regarding assessments for Neighborhoods or 
other similar "areas _sh-ail n9t b.e' s_ubJect: to this provision where such decision or subsequent declaration is otherwise 
authorized by this"beylaiation}; '·. • .. ,.· 

· .... __ .·· . ,• 

( C) By;·act Qr·o"~is'sfoii"change, waive, or abandon any scheme ofregulations or enforcement pertaining 
to architectural design";·exteilor appeaniti.ce or maintenance of Units and the . .·· ; _; .··. 

Common Area (the issuab-ce ~ntl\a~eti9ID·e~f~of~Architectural Standards, procedures, rules and regulations, or use 
restrictions shall not constiti:rt-e .. a.di;1nge, ~.aiver, or abandonment within the meaning of this provision); 

., . ,, 
-.:. 

( d) Fail to maintam .in:~_urami(l,"·-as._required by this Declaration; or 

(e) Use hazard insura~q:: ~roc~:~~-fi,-~.ariy C~rrimon Area losses for other than the repair, replacement, 
or reconstruction of such property. ··:.• ·· · .· 

First Mortgage may, jointly or singly ,"'~ay-ia~es or other. rn;;g~s which are in default and which may or have 
become a charge against the Common Area and may pay _9v-erdu~_prem_iums on casualty insurance policies or secure 
new casualty insurance coverage upon the lapse of a_Master. Assci"~iati<jm policy, and first Mortgagees making such 
payments shall be entitled to immediate reimburse~ent froin t~(,-i'vlas_ter Association. 

'\ 
15.3. Other Provisions for First Lien Holders. . ... ·--

To the extent not inconsistent with Washington law( 

(a) Any restoration or repair of the Community.Pr.opeJ:ti~s--after a·p~rtial condemnation or damage due 
to an insurable hazard shall be performed substantially in accordance_:'Wit]]..this'Dec}aration and the original plans and 
specifications unless the approval is obtained of the Eligible Holder~ of first Mqrt:gag~s on Units to which more than 
50% of the votes of Units subject to Mortgages held by such Eligible.Hola~rs ar~.-alfo6ated. ·. ·. .· .. 

., 

(b) Any election to terminate the Master Association afte{ ~ub.sta~µaf ct~itruction or a substantial 
taking in condemnation shall require the approval of the Eligible Holders d(frrs;t·M~rtgag~s-op Units to which more 
than 50% of the votes of Units subject to Mortgages held by such Eligible Ho}der~.afo.allocated. 

\.,,,,•' I• 

15.4. Amendments to Documents. 
-. 

•' • I • 

The following provisions do not apply to amendments to the Use Restrictions·amLR.ule~ or.tlie Architectural 
Standards constituent documents or termination of the Master Association as a result ~(de_~{i.~ti"oii; "damage, or 
condemnation pursuant to Section l 5.3(a) or to the addition of land in accordance with Attide.JX. ·._ 

(a) Termination of Master Association. Consent of Members representing at ,;eaJ;.-~7~··_9{~J;u(tqtal 
votes in the Master Association and of Declarant, so long as it owns any land subject to this ·De.c;fad\i011~ and=tht;: 
approval of the Eligible Holders of first Mortgages on Units to which at least 67% of the votes oflJ.ni"ts SlJbjec_t to a; 
Mortgage held by Eligible Holders appertain, shall be required to terminate the Master Association."· ..... -··· __ _...·., _ ··. 

~ 

'·· 
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.. .... · 
,· 

, ...... (b) Amendment of Governing Documents. Consent of Members representing at least 67% of the total 
· · ·· votes" in· t,he Master Association and of Declarant, so long as it owns any land subject to this Declaration, and the 

'-., ....... ·-appr-oval,.~.f. Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units subject to a 
.. -Mortgage hel9 by Eligible Holders, shall be required materially to amend any provisions of the Declaration, Bylaws, 

·."~ Qr·Ai-O.cfos of-Incorporation, orto add any material provisions thereto which establish, provide for, govern, or regulate 
. ··· a9:r··of t~fl· fo.Uowip.g: 

: .· -·· . ,. 
_; .. - (iY .- .. ) v¥ing; 

i, - .. .. .. · 
· ... _(ii) _ ..... • 'a~·sessments,·~ssessment liens, or subordination of such liens; 

'•••• •• • .J ~- ,· -·-. • • 

.. ··-...-::.-· .. _ .. · 
(iii{ ... ·re";erves for ma.iptenance, repair, and replacement of the Common Area; · ... -·· _... .'.: ' .. · ' 

(iv) 

(v) 

(vi) 

::·fnsiir-ah~~\~·"ii~~-Iity.~onds; 
· ... __ .·· _.-· 

rigljts t9. tis~··the··cotn.mon Area; ....... - ··: 

responsibility for ~airitena:r;i:c~·qnd repair of the Community Properties; 
·._ . . -·· .......... · 

(vii) expansio~~or·eo~tra:ctiop·of the Community Properties or the addition. Annexation, or withdrawal 
of Community Properties to or fr6in _the· M~for Association; 

(viii) 

(ix) 

. . -······-......... ... 
boundaries of any,Unit;· '· .,··,_.; 

·. . . 
\ 

leasing Units ; 
... ? 

.. -.. 
(x) imposition of any right offi!:sfr~fusal or sim,ilai- ~est.fiction of the right of the Owner to sell, transfer, 

or otherwise convey his or her Unit; · 

(xi) establishment ofself-manageme~t.by ~e"Ma.ste~ A$s"~ciation where professional management has 
been required by an Eligible Holder; or \, · · .· 

.... ---
(xii) any provisions included in this Declaration, .Bylaw-s; .. or Articles oflncorporation which are for the 

express benefit of holders, guarantors, or insurers of First Mortgag~ miUnits. 
1 = .. •• •" I 

15.5. No Priority. 
: ~ """"\. : 

No provision of this Declaration or the Bylaws gives or shall))~. cons.fyhe.<;l .. as giving any Owner or other 
party priority over any rights of the first Mortgagee ofany Unit in thih;.ase of..distJ,:ibutid.n to such Owner of insurance 
proceeds or condemnation awards for losses to or a taking of the Commoii"~·a ........ ···:: .... ···~. 

15.6. Notice to Master Association. 

\ .... ·· .• -

Upon request, each Owner shall be obligated to furnish to the Master A~soci8:tiol'i"_t.he n1me and address of 
the holder of any Mortgage encumbering such Owner's Unit. ·.. · ·· .. , ·· _ 

15.7. Failure of Mortgagee to Respond. ,· 
... _,. 

Any Mortgagee who receives a written request from the Board.to respond to or ·ctiii;~ilt to a:ijy";:tct1pn shall 
be deemed to have approved such action if the Master Association does not receive a writj;en /esporise froqi the 
Mortgagee within 60 days of the date of the Master Association's request, provided such requyst'iir·.d~Jiye~lld.to·the 
Mortgagee by certified or registered mail, return receipt requested. ·,., .... . :·, ·· .,.- .,:: .. 

15.8. Construction of Article XV. 

'·· 
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, ... -.. Nothing contained in this Article shall be construed to reduce the percentage vote that must otherwise be 
· · ·· obtamed-.µnder this Declaration, the Bylaws, or Washington law for any of the acts set out in this Article. 

I .•" 

,: ....... 
.. ·-, 15.9, Amendment by Board . 

-........ -·· 
. _Shq.uld··th~ Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the 

De.parii_neiit <?f..tJ:ou~ing and Urban Development, or the Department of Veterans Affairs hereafter eliminate any of 
their r.esp~ctiv~-'i-eq~irem~:q..t~. which necessitate the provisions of this Article or make any such requirements less 
string~nt, lhe Boar~,.-wittfout tb~ approval of the Owners or any Mortgagees may cause an amendment to this Article 
to be recp~4~4-to·~eflect Sl!;Ch.changes. 

ARTICLEXVi .. • 

16.1. 

. ,· ,······ . 
.. ··-...-::.-· .. _ .. · 

., Jklatiof s~-~P.S-_with Other Entities 

::·Relatio~~1·i~--~)~-1~x-exempt Organizations. 
· ... __ .·· ' ' 

Declarant o(the .Ma;ter" Assdu.iation may create, enter into agreements or contracts with, or grant exclusive 
or non-exclusive easeirt~nt{.ov.erthe At,ea of Q::immon Responsibility to non-profit, tax exempt organizations, the 
operation of which confers so.me b"ep.efit on:the--.. Community Properties, the Master Association, or Owners. The 
Master Association may cemtrioi.ite monef\·eii.J·or personal property, or services to such entity. ... .. .. - . .... .- ,- ,' 

Any such contribution_,5fi~l~_.be··~ c~miii:on expense and included as a line item in the Master Association's 
annual budget. For the purposes··oft"l).is·Secti"on, a ·•!tax-exempt organization" shall mean an entity which is exempt 
from federal income taxes under thiilntemi.Re'ven'ue Code· .("Code"), such as, but not limited to, entities which are 
exempt from federal income taxes uM.e~ Section.•dOJ(c)(3}dr 501(c)(4), as the Code may be amended from time to 
time. '·:.• ·· ,· ··· 

The Master Association may ri{;iJ:itafu multiple 1,1Bt(f~t.ilities within the Community Properties for 
temporary use by tax-exempt organizations. Such use m!J-y'be o~. a sc4eduled or "first-come, first-served" basis. A 
reasonable maintenance and use fee may be charged fo(the 1,1se ·o(sucti facilities. 

-·· .--- : .• 

16.2. Environmental Entities. 
.... ---

IfDeclarant owns any property described in Exhib{ts '. 1A" or."B,". Declarant shall have the right to enter into 
agreements with environmental entities for the purpose of ~bs~r{ing/ m~mtaining, or preserving environmentally 
sensitive areas located within the Common Areas and mdpitoring or .. co[1_9:µcting such natural resource, habitat 
preservation or other environmental programs or plans which may . .be-in;ipi"emente"d. within the Community Properties. 
Entities designated by Declarant shall have the right to enter th~_.. Co.mtii"on Areas and perform environmental 
activities subject to reasonable time, place, and manner restrictions (adopted by._tl:i.e Master Association. The Master 
Association shall have the right to enter into agreements with envirhi:uneii.ta) e~tities ·~ith the consent of Declarant 
as long as Declarant owns any property described in Exhibits "A" or ''B"·miq.there.\lfter.~ the Board's discretion . 

. · .. -· .. - .... _: 

16.3. Relationship with Other Public or Private Entities. 

Declarant, so long as Declarant owns any portion of the property des~ri:6.~··h! E;)<hi~its ''A" or "B," and the 
Master Association are specifically authorized to enter into cooperative agreemen~s .. with . .public imd_private entities 
for the use of facilities, sharing of services and costs, and development of programs.arid pi:1::rcedures:for the benefit 
of the Master Community and the surrounding community. Use of Master Associadqn-fu_n.ds"°·fo~_s'iich purposes is 
specifically authorized. Without limiting the foregoing, the Master Association is authqrized . .tc{,.exefc"ise-.all rights 
and perform any obligations, including but not limited to maintenance of common areas or·other.'p~operty;·;con_ducting 
and enforcing architectural review, administering and enforcing cost sharing for maintenance and.other.sharid costs, 
and administering and enforcing use rules set forth in any declaration of covenants, easement, 6ost 'sh~'ring.ag_i:eein_ent 
or covenant, or other recorded document to the extent provided or allowed in or reasonably relate"d.to.:Suep.docum13f.lt_. 

'·· 
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.. .... · 
,· 

P:ART SE'.VEN: CHANGES IN THE COMMUNITY 

. ' 
. ,0_9.mmunities such as the Master Community are dynamic and constantly evolving as circumstances, 

.. -ti!chr\@logy,.needs and desires, and laws change, as the residents age and change over time, and as the surrounding 
· --~ c;orri."munity ~banges. The Master Community and its governing documents must be able to adapt to these changes 

·-.-~ki1~ pi:otti9tmg.the things that make the Master Community unique. 
: .. · -·· . ,. 

A~tide~yff- ··)ch~nges _i~. ~wnership of Units 
•, .. · . 

.. -- ... ·· . 
-._ ·,A~y_.Ow_l).et desirjtig-t6 sell or otherwise transfer title to his or her Unit shall give the Board at least seven 

days' prior wr.itten n9ti~.e_:ofH1e· nai:ne and address of the purchaser or transferee, the date of such transfer of title, and 
such other information is the &>&r.d·may reasonably require. The transferor shall continue to be jointly and severally 
responsible with the-ttins.feree'for-",iill 'obligations of the Unit Owner, including assessment obligations, until the date 
on which such n9tice.i-s·foc_eiv~d'");i/the Board, notwithstanding the transfer of title. Any Owner who transfers title 
to a Unit may be ·sub]e.st- fo a _traii~(~r fee levied pursuant to Section 7 .11. .. .· . .. 

Article XVIII ChangiS"i~ ~ompton·Ar~ll 
: ,• I _; 

18.1. Conderri:natior1\ ,· 

.-· 
···. · .... '.· 

If any part of the Comrn6~ Ar.e"a,~ha11 "be-.taken ( or conveyed in lieu of and under threat of condemnation by 
the Board acting on the written· O.U:e·~.tioi'i ·l'>(M~m~rs representing at least 67% of the total Class "A" votes in the 
Master Association and of Declarant, as·l9ng'-as D.eclar.ant'owns any property subject to this Declaration or which 
may be made subject to this Declar-atibri--ih ac.c-ofdarice w-ith Section 9. I) by any authority having the power of 
condemnation or eminent domain, each/Ow.net" ~hall be. entitled to written notice of such taking or conveyance prior 
to disbursement of any condemnation awa"cd· oi- pi;et;eds from SUfh conveyance. Such award or proceeds shall be 
payable to the Master Association to be disb.~!sed· as follows: .... ,.-·'\ 

(a) If the taking or conveyance involve_s-a··portJ01f~fthe -~ommon Area on which improvements have 
been constructed, the Master Association shall restore or.r.epiac~.s"iich Hnprovements on the remaining land included 
in the Common Area to the extent available, unlesi(~ith.in .. 60 cfays.after such taking Declarant, so long as Declarant 
owns any property subject to this Declaration or whi2h_may b_~.m:_adti·subject to this Declaration in accordance with 
Section 9.1, and Members representing at least 75% ofthe"toia.J.votes_in the·Master Association shall otherwise agree. 
Any such construction shall be in accordance with plans app~oy.ect· by.~th~~ Board. The provisions of Section 7.3(c) 
regarding funds for restoring improvements shall apply. I = .... ·· · 

(b) If the taking or conveyance does not involve any-.. 1mpr-ovei;neQts on the Common Area, or if a 
decision is made not to repair or restore, or if net funds remain after any ,such r'estotation or replacement is complete, 
then such award or net funds shall be disbursed to the Master Associatic;1{and ·U~fld"fm: such purposes as the Board 
shall determine. ·.. · ... , ·' ·· 

.. ·- ...... : 

18.2. Partition. 

Except as permitted in this Declaration, the Common Area shall remain\u'i"~_i¥id~d,.and ·no, Person shall bring 
any action to partition any portion of the Common Area without the written conseht of.D.e<::lafant .ind all Owners and 
Mortgagees. This Section shall not prohibit the Board from acquiring and disposing\if_tangiJ?Je JYyrsori:~l property nor 
from acquiring and disposing ofreal property which may or may not be subject to this"·O.\!£lar.ati6n ... / 

.. .- ... · 
... _,. 

18.3. Transfer or Dedication of Common Area. 
.. . ....... . 

Declarant, so long as Declarant owns any portion of the property described in ExhiBi.ts l,A\~r '.'.B'.::. ·or-. the 
Master Association, may dedicate portions of the Common Area to Pierce County, Washington,'"th(:_(;ityj:,f.Puyalitip; 
or to any other local, state, or federal governmental or quasi-governmental entity. 

ArticleXIX Amendment of Declaration 

'·· 
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'-., ........ --·-.">········ }>.~clarant may unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision 
.-into c.oRJplial).ce with any applicable governmental statute, rule, regulation, or judicial determination; (b) to enable 

._.~· <!Jl{r~putab\e title insurance company to issue title insurance coverage on the Units; (c) to enable any institutional 
····oi:.-govelJllll_~ntal _lender, purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal 

N_attor1~(Mortgage"Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or guarantee 
moitg.age loliii·s:·on ~he Units; or (d) to satisfy requirements of any local, state or federal governmental agency. 
Howe:vef/.qn.y-sucb;:;\mendmeht shall not adversely affect title to any Unit unless the Owner consents in writing. 

·._ .. ··. ·. . . 

'iii"act~i~i~~,.sq l~iig/~~ De~larant owns property described in Exhibits "A" or "B" for development as part 
of the Com(nunJty"°.Prqperties_ .... i! .may unilaterally amend this Declaration for any other purpose, provided the 
amendment lias"no maferi~l ad~ersi effect upon any right of any Owner. 

•" .•" • ... •' I ~- • ...... --.......... .-•' • 

19.2. ··.,B:s/Mastei- ~s-s-6ciation and Members. 

Except for those"°arii~ndments tpat may be executed by Declarant alone or by the Board as provided in this 
Declaration regarding cop°deip~atioh, r.eallo\::atfop of Limited Common Elements, relocation of Unit boundaries, 
subdivision of Units, and··terrnin·atiori""o_f.tlie. _Master Community, amendments must: (i) conform to the Mortgagee 
provisions Article XV; (ii) k.maek.bf an.Rl.'strument in writing substantially entitled "Amendment to Declaration" 
which sets forth the entire amen(irrient;.{iiI)-ve··approved by a majority of the Board of Directors prior to its adoption 
by the Owners; and (iv) be adopt~d a{a-m-e1::trng_ of.the Owners if Owners holding at least sixty-seven percent (67%) 
of the total votes in the Master Ass,oci&tiar ·approye sush,· ·aµiendment, or without any meeting if all Owners have 
been duly notified and Owners holdihg at-least sj.x.·fy~~even petcent (67%) of the total votes in the Master Association 
consent in writing to such amendmenf?In ~ll"eyeilts, ):.he· amendment when adopted shall bear the signature of the 
president of the Master Association atte§tif.l!(tha,t.·the amendment was properly adopted. Notwithstanding the 
foregoing, no amendment may create or inci:eas.e- special declar.ant'~ights (as defined in the Act), increase the number 
of Units, change the boundaries of any Uni( the allocated 'mterests ._of a Unit, or the uses to which any Unit is 
restricted, unless the requirements of the Act for adopt·irig su,ch·"ar-p.endments are satisfied. Any amendment to this 
Declaration properly adopted will be completely.··iffec.tive to .. amend all covenants, conditions and restrictions 
contained herein which may be affected and ariy, or ·:al! ... clauses_ .. of this Declaration or Map unless otherwise 
specifically provided in the Section being amended oi::.the ame11:dri{~t.it~elf. 

·- .--·· -~ -. 

19.3. Validity and Effective Date. 

No amendment may remove, revoke, or modify any\:ight gr..pr;.,i.lege·ot Declarant without written consent 
of Declarant ( or the assignee of such right or privilege). ······ .· , .... ..._ ..._ 

If an Owner consents to any amendment to this Declaratiori--.pr the·Bylaw:s.;·it w_ill be conclusively presumed 
that such Owner has the authority to consent, and no contrary provisi:on--in:·. !lllf M_grtgage or contract between the 
Owner and a third party will affect the validity of such amendment. ·· ·· ·· ··~., 

Any amendment shall become effective upon recording in the Pub"Iie""Rec_ord~.,.-unie§$:_!1 later effective date 
is specified in the amendment. Any procedural challenge to an amendment mlls();ie- made-within six months of its 
recordation or such amendment shall be presumed to have been validly adopted. _µi· ·iip.-~·vent:'..shall a change of 
conditions or circumstances operate to amend any provisions of this Declaration. · ·· ·. 

ArticleXX Miscellaneous ,· 
... _,. 

20.1. Exhibits. ......... 

Exhibits "A" and "B" attached to this Declaration are incorporated by this referenc~,,.~;~.:~hie~d~ef,l:t..Qf 
such exhibits shall be governed by this Article. All other exhibits are attached for informational p~_rpo~es_.and,may; 
be amended as provided therein or in the provisions of this Declaration which refer to such exhibits·:· .. -··· .. ·.,. ' 

\• - . 

'·· 
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Duration . 

-' J:J::\is Declaration shall be enforceable by Declarant, the Master Association, any Owner, and their respective 
.. -ligal _r.epresef!tatives, heirs, successors, and assigns, for a term of 40 years from the date this Declaration is recorded < iµ-·th~.-Publ~ci Records. After such time, this Declaration shall be extended automatically for successive 10-year 
· ... p¢6-ds, .. un:_i~ss . ..ar.i instrument is recorded in the Public Records within the year preceding any extension. Such 

ih.stDJtil_enfwould agree to amend, in whole or in part, or terminate this Declaration, in which case this Declaration 
shail be ame:hd~j'.l or~erminated as specified in such instrument; provided, provision must be made for an organization 
to co~tinli~.1o··perful]rt"·.duti~~--i,mposed by plats, by other documents, or otherwise by law. Any such agreement to 
termiriat~ this_.Dec_liiration-·m.u-st be signed by Members representing at least 67% of the total votes in the Master 
Associaticiii"°(~uch n;q~.ir~fu.enfslia}l not apply to termination of the Master Association because of destruction, 
damage, or ¢onq~rrinati,cin pur~u<!~t.\o Section 15.3(a). Any such agreement to amend this Declaration, in whole or 
in part, must co'mply-with .ttie.re_gu#"em.ents of Section 19 .2. 

•" .•" ... •' I ~- •• .•.. .... .. •• .-•' 

20.3. \Neighboi-hood·Restrictions. ... .. 

In the event-·of'~ .e·o-~fliet·be~en or among the Governing Documents and any additional covenants or 
restrictions applicable to "N eighborh6ocis witl:1:in "tl;le Community Properties, or the provisions of any other articles of 
incorporation, Bylaws, ntles or·"polici~s-·g().yerning any Neighborhood, the Governing Documents shall control. 
Nothing in this Section shah preef~iJie-'im:y. Stipplemental Declaration or other recorded covenants applicable to any 
portion of the Community Properties fyom G{iiita~ing additional restrictions or provisions which are more restrictive 
than the provisions of this Declirr,ati6p,·The.Ma~ter.Association may, but shall not be required to, enforce any such 
recorded covenants, restrictions or qther.-iwitrliments applic~ble to any Neighborhood and may levy assessments in 
accordance with Section 8.5 to reimburse-the Master.-Assocjation for expenses incurred in taking such enforcement 
action. · -... ? .. ·· · ·· · ... 

20.4. Severability. 
.. -.. 

'. 

If any provision of this Declaration is detennuied b,y"j~4gm~nt or court order to be invalid, or invalid as 
applied in a particular instance, such determination··sli.all_nof"aff~et the_.\ralidity of other provisions or applications. 

·.. . .- .· 
....... ' 

20.5. Effective Date. This Declaration sha.11 be eff1:etiye-upo_n recording. . .-· .· . 

EXHIBITS: 

Exhibit A 
Exhibit B 
Exhibit C 

Land Containing Units . 
Land Submitted to Declaration and Subject to Expa11sion .. , ····\ 
Use Restrictions and Rules ( · ·· 

·' 

\ .. _ .. -· 
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.. .. ···· .... · \ IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date first above 
'-, ••••••••• -··- C .cwritten~ ... 

,.-·- .. 

-........ -·· 

,- .- ......... 

' .. .. · ... 

.. 
.. ··-...-::.-· .. _ .. · 

::; .. ,·:~ ~ ,• -

.... ~ .. _ ... -... _· ...... _ ... ' ·' 

STATEOFWASHINGTON. ,• "). . .... ·· 
;-_"",· ... )··:: .. ...-···is.··,_ 

COUNTYdFJ>IERCE · ... ·' ),.· ··1 

UPLANDS 320 L.L.C., a Washington limited liability company 

By: 

50 

Investco L.L.C., a Washington limited liability 
co1npany 
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EXHIBIT A 
LAND CONTAINING UNITS 

., 
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.. .... . 
,· 

EXHIBITB 
LAND SUBMITTED TO THE DECLARATION AND SUBJECT TO EXPANSION 

PARCEbS·A.THROUGH G OF RECORD OF SURVEY BOUNDARY LINE ADWSTMENT RECORDED 
---~·UNbER·REGORDING NO. 202202095002; AND · ... · .·· ,• 

LoTs,{,tHRouGH 13 oF SURVEY FOR SEGREGATION RECORDED UNDER RECORDING No. 
201902.()°55,00fi}ND_iAME"NPED BY SURVEY RECORDED UNDER RECORDING NO. 201902285003 
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EXHIBITC 
USE RESTRICTIONS AND RULES 

Dec:"Iaraat. ~ii} ,include Use Restrictions and Rules when it adds the first Units to the Master Community. .. . . 
-........ -·· 
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