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DECLARATION

PR OF COVENANTS, CONDITIONS, AND RESTRICTIONS
.r.f ; -\.'.....‘_. FOR
: UPLANDS SOUTH HILL, A PLANNED DEVELOPMENT
DISTRICT

THIS DECL TION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (“Declaration™), dated
]_ Y Sé:‘ df\ Q! , 2-0 1S made by UPLANDS 320 L.L.C., a Washington limited liability company.

PART ONE I'NTRODIJCTION TO THE COMMUNITY

Thrs Declaration prov1des a g0vemance structure and a flexible system of standards and procedures for the
overall developmerit, admmrstratlbn -maintenance and preservation of Uplands South Hill, a Planned Development
District, with single-family- detached lots, zero lot line single-family lots, future development tracts, active recreation
tracts including a clubhouse and related. amenities, passive recreation tracts, open space tracts, wetlands and wetland
buffer areas, storm tracts; shared aecess facﬂlty tracts and other uses (the “Master Community”)

Articlel Creation of the Master Commu,mty

L -

1.1. Purpose and Intent

This Declaration creates a general plan.o'f development for the Master Community. This Declaration provides
a flexible and reasonable procedure for the. future expanswn of the Community Properties to include additional real
property as Declarant deems approprlaté and pr0v1des for- the overall development, administration, maintenance and
preservation of the real property now and. hereafter comprising the Community Properties. An integral part of the
development plan is the Uplands South HiJl Community Asso,craﬁon an association comprlsed of all owners of
Community Properties in the Master Comminity, which qwhs, opetates or maintains various common areas and
community improvements and is prunarlly responsible for admrmstermg and enforcing this Declaration and the other
Governing Documents referred to in this Declaratlon

Ownership Act, Chapter 64.90 RCW (the “Act”), and is not a condomlnlum

1.2. Binding Effect.

All property described in Exhibit “A,” and any addltlonal property whreh is: made a part of Master Community
in the future by filing of one or more Supplemental Declarations in the:Publle_ Records, comprises the Community
Properties and shall be owned, conveyed and used subject to all prO\:':__isid'nS'c_)f this Déclaration, which shall run with
the land and with the title to such Community Properties. This Declaration.shall-be bi.nding upon all Persons having
any right, title, or interest in any portion of the Community Properties, therr helrs successo‘ss, successors-in-title, and
assigns. foe -

1.3. Governing Documents. M

The Governing Documents create a general plan of development for “the..Community Properties. All
provisions of the Governing Documents shall apply to all Owners and to all occupants.of th'é'ir Units, as well as their
respective tenants, guests and invitees. Any lease of a Unit shall provide that the lessee and all'occup'ants of the leased
Unit shall be bound by the terms of the Governing Documents. The Governing Documents rnay bé supplemented by
additional covenants, restrictions, and easements applicable to Neighborhoods within the Commumty Propertles

Articlell Concepts and Definitions

Terms used in the Governing Documents shall generally be given their natural, common.}y accepted
definitions unless otherwise specified. Capitalized terms shall be defined as set forth below.

K A
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) 21 “Act” means the Washington Uniform Common Interest Ownership Act, Chapter 64.90 RCW.

A

2.2.  “Allocated Interests” mean the undivided interest in the Common Elements, the liability for

Common. Expenses and the votes allocated among the Units. The votes are allocated equally among the Units. The

, undrvrded mterest in the Common Elements and liability for Common Expenses is determined by Unit weight. The
Allecated Literssts are expressed as percentages rounded up or down by .01% as necessary to cause the total Allocated
Interests to equal 100.00%. Declarant has assigned a Unit weight of .52 to Townhomes to be constructed on Parcel
1F, whrch will have three or fewer bedrooms, and 2.5 or fewer bathrooms. Declarant has assigned a Unit weight of
1.00 to; Detached Homes Wwith at least three bedrooms and 2.5 bathrooms. Declarant determined these Unit weights
by comparmg sales of townl'fomes and detached homes, each having three bedrooms and 2.5 bathrooms, for the six-
month period precedmg. the recording of this Master Declaration. Declarant may assign different Unit weights to
Townhomes and Detached Homes which Declarant determines, in its sole discretion, differ significantly in value from
Townhomes with three’ or fewer bedrooms and 2.5 or fewer bathrooms, and Detached homes with at least three
bedrooms and 2.5: bathrooms usmg “this same comparative sales methodology. Declarant will identify any different
Unit weights wher* those Umts are added to the Master Community.

2.3. “Archrtec_tural__Standards” mean the architectural, design and construction guidelines and review
procedures adopted pursuant tq-Article IV, as they: may be amended.

- -
R

24, “Area of Commen Re'sbonsi:bility” mean the Common Area, together with such other areas, if any,
for which the Master Association’ ha_s_.-or agsiimes responsibility pursuant to the terms of this Declaration, any
Supplemental Declaration or other. ap}'ﬁlieable "coverlants contracts or agreements.

2.5. “Articles of Incorporatlon” or “Artlcles mean the Articles of Incorporation of Uplands South Hill
Community Association.

2.6. “Base Assessment” means-t_he-A"ssessments l_evied'qn all Units subject to assessment under_Article
VIII to fund Common Expenses for the general benefit of all“Units as 'determined in accordance with Section 8.1.

—2F——*Board of Directors” or “Board?” means the body respon51ble for administration of the Master
Association, selected as provided in the Bylaws and“generally servrng the same role as the board of directors under
Washington corporate law. R

.....

2.9. ‘Bylaws” mean the Bylaws of Uplands South Hrll Commumty Assoc1at10n as they may be
amended.

2.10.  “Club” means a private social club with privileges to use amemtres whrch nay be constructed in the
future within Tract 43. Those amenities may include a clubhouse furmshrngs pool pond water features structures,

enclosures and receptacles, llghtmg, landscaplng, 1rr1gat10n controllers and meters

2.11.  “Club Assessments” mean charges established and levied by the Club Ownef pursua‘nt to Article 8,
including without limitation, Clab Membership Assessments and Entry Fees, as apphcable !

2.12.  “Club Documents” mean the covenants, conditions, restrictions, rules, regulatrons, requn‘ements
and any other documents pertaining to the Club, which may be initially adopted by Declarant qf the' Club Ovyner

K
-

2.13. “Club Membership Assessments” mean charges established and levied by the."Gluh.,'O'“'l'vr_/'_hef:.

2.14.  “Club Owner” means the owner of the Club and its successors and assigns.

o .
. . Taiat
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) 215 “Club Parties” or “Club Party” mean the Club Owner, and any officer, owner, member, director,

. ""agen$"6r__paMer of any of the Club Owner, and any officer, owner or director of any of the foregoing, the Club, Club

~staff,- e'rnployees and contractors, the manager of the Club, Club members and their families, guests, and invitees,
Club guests 1nv1tees and designees, and Club function and party participants.

-‘". .'.

. 2; 16 «.*Club Property” means Tract 43 on which the Club facilities may be constructed. The Club Property
rnoludes the’ wedge park clubhouse and amenities including the clubhouse, furnishings, pool, pond, water features,
structuges, sport courts and playfields, fitness stations, benches, picnic tables, pathways, trails, monuments, signage,
trash enclosures and réeéptacles lighting, landscaping, irrigation, controllers, meters and enclosures. The Club
Property- i Is not | COmmon Area unless and until it is conveyed to the Master Association. The Club Property shall be
a Common Area whlle. i, 15 owned by the Master Association.

2.17." “Cornmon: A_r-ea -.'1'mea_ns all real and personal property, including easements, in which the Master
Association owns; leases”or ‘otheiwise holds possessory or use rights for the common use and enjoyment of the
Owners. Common "Atéa jn-c1udes-the Exclusive Common Area. The Common Area includes (i) entrance monuments
including structures, landscapfng, irrigation, lighting, and related facilities; (ii) alleys including curbs and shoulders;
(iii) shared access faclhﬁes ‘Including shared driveways; (iv) storm retention and infiltration facilities including
infiltration galleries, water quallty and bio retention ponds, control structures, and associated landscapmg, irrigation,
walls, trails, maintenance access: roads fencmg, fitness stations, area lighting, meters, enclosures and signage; (v)
critical areas, wetlands, wetiand. buffer tracts and tree retention areas; (vi) open space and passive recreation space
including landscaping, irrigation,. struc_mres,a__ﬁtnes_s stations, trash enclosures and receptacles, lighting, controllers,
meters, and enclosures; (vii) mailbox Kiesks;. (viii) sanitary sewer lift station which may be conveyed to Pierce County
upon final acceptance; and (ix) street hghtmg whreh may be m.alntalned by Puget Sound Energy Intolight via a contract
with the Master Association. 5 -

2.18.  “Community Properties® 'i_iaeaii t_he"real property described in Exhibit “A,” together with such
additional property as is subjected to this DécJaration in accordauce "w__ith Article IX.

2.19.  “Common Expenses” mean the actual.and estimated expenses incurred or anticipated to be incurred
by the Master Association for the general benefit of.all Owners, ineludirig reasonable reserves, as the Board may find
necessary and appropriate pursuant to the Govern“ing Docum'ents Common Expenses do not include Specially
Allocated Expenses. Common Expenses do not mclude any expenses mcurred during the Declarant Control Period

and objective elements. Subjective elements of the Community- Wlde Standard mrtlally are determined by Declarant
and shall provide the basis for the objective elements. Objective elenients of the Communlty -Wide Standard shall be
established initially by Declarant and may be more specifically definéd-in the _Architectural Standards, the Use
Restrictions and Rules, and in Board resolutions. The Community-Wide- Standard- may evolve as development
progresses and as needs and demands change in response to, among other thrngs shrftmg demographlcs advances in
technology, and environmental pressures. : R

221.  “Dealer” means a person who, together with such person's afﬁlrates owns or has a right to acquire
six or more Units in the Master Community. ST .

2.22.  “Declarant” means the party that executes this Declaration or any Su'pplementa'llDecl-aration There
may be multiple Declarants. The initial Declarant is UPLAND 320 L.L.C., a Washington. hmlted Irabrhty company,
and shall have those rights reserved to it in this Declaration regarding the property described- heréin. Each Declarant
executing a Supplemental Declaration shall have those rights reserved in the Supplemental Declarauon regardmg the
property being added to the Master Community described in such Supplemental Declaration. i. o iy

K
-

223.  “Declarant Control Period” means the period from the recording of this Declarat1on u.ntrl the
Transition Date during which Declarant is entitled to appoint and remove all officers and members of the- Board or tc.s
veto or approve a proposed action of the Board. - '

L
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) 224 “Detached Home” means a single-family home that does not share a wall with any other home.

A

- 2.25.  “Exclusive Common Area” means those portions of the Common Area primarily benefiting one or
__more, _butless'_than all, Neighborhoods, as more particularly described in Article XII.

. '

. 2;26 Exempt Units” mean (i) Townhomes constructed within Parcel 1F, and (ii) those Units owned by
Declarantf a Dealer or a Builder, but only during the period when such Units are unimproved or unoccupied, and are
berng held fof purposes of future construction or sale. Owners and occupants of Exempt Units have no right to use
the Club of.Club Prdpertres h

2 27 Governmg Document mean a collective term referring to this Declaration and any applicable
Supplemental Declaratron, the Bylaw=s the Articles, the Architectural Standards, the Use Restrictions and Rules, and
the Master Plan; as each ma)( be amended from time to time.

2.28. ‘“Master Assoo'ratlon means Uplands South Hill Community Association, a Washington nonprofit

corporation, its successors or asslgns

2.29. “Master; Commumty means Uplands South Hill, a Planned Development District, with single-
family detached lots, zero® =Jot Tlne smgle*—famlly Tots, future development tracts, active recreation tracts, passive
recreation tracts, open space “tracts;" wetlands 4nd wetland buffer areas, storm tracts, shared access facility tracts, and
other uses, which is being developéd wrthrn tl{e Comrnunrty Properties.

.. -\.L...I

2.30. “Master Plan” means the. l%rnd use plan for the development of the Community Properties as
contained in (a) Report and Decision’ “of the Prerce Coumy Hearing Examiner dated November 16, 2017, Case No.
Rezone/Planned Development District 1413 Uplands PDD Application Numbers 767782, 767786, 767787, 725838,
(b) the Report and Decision of the Pierce Cqunty Hearlng Examingr dated April 9, 2020, Case No. Preliminary Plat
Uplands PDD Phase 1, Application Numbers 901234 902976, 90I235 903125, (c) Uplands PDD Phase 1 Preliminary
Plat Amendment, AHBL Job No. 2170303.10, dated July 45 2021 (d) .Uplands Master Development Plan Concept
Plan, prepared by AHBL and dated December 16, 2021 (e) Pieree County Revised Written Order - Minor Amendment
to Preliminary Plat Uplands PDD Phase 1 Applrcatron Number 964158 -ated January 21, 2022, and (f) Uplands PDD
Phase 1, AHBL Job No. 2170303.57, dated October. 17, 2022, Inclus1on of property on the Master Plan shall not,
under any cncumstances obhgate Declarant to subject such property +0. th1s Declarat1on nor shall the om1ssron of

232,  “Mortgage” means a mortgage, a deed of trust, a deed to'se_cur.e:de‘t')t:'-or any other form of security
instrument affecting title to any Unit. A “Mortgagee” shall refer to a be'neﬁeia'r.y'br holder of a Mortgage.

2.33. “Neighborhood” or “Sub-neighborhood” means a group of Umts desrgnated as a separate
Neighborhood for purposes of sharing Exclusive Common Areas or recelvrné othef’ beneﬁts 'or services from the
Master Association which are not provided to all Units within the Community ‘Propertres_, -A.Neighborhood may be
comprised of more than one housing type and may include noncontiguous parcels of-propeity. If the Master
Association provides benefits or services to less than all Units within a Neighborhood,-then Déclarant or the Master
Association may designate the benefited Units as a sub-Neighborhood for purposés af- determmn‘lg and levying

Neighborhood Assessments for such benefits or services as provided in Section 6.4.

Where the context permits or requires, the term Neighborhood also shall refer to the Nelghborhood
Commlttee (established in accordance wrth the Bylaws) or Neighborhood Assoc1at10n if any, hayrng concurrent

as provided in Section 6.4.

o
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i 2. 34 “Neighborhood Assessments” or “Sub-neighborhood Assessments” mean Assessments levied
’ agamst the Units in a Neighborhood or Sub-neighborhood to fund Neighborhood Expenses or Sub-neighborhood
S Expenses as descrlbed in Sections 6.4 and §.2.

k 2 35 “Neighborhood Association” means an owners’ association, if any, having concurrent jurisdiction
w1th the Master-u Association over any Neighborhood. Nothing in this Declaration shall require creation of a
Nelghborhood Assomatlon for any Neighborhood.

2 36 o “Nelghborhood Class” means a geographic area within which members residing in that area vote
for the e'lectlon ofa smgle dﬂector to the Board, as more particularly described in Section 6.4(a).

237" “Nelghborhood Expenses Sub-Neighborhood Expenses” mean actual and estimated expenses
which the Mastér Assoc1atlon ircurs or'expects to incur for the benefit of Owners of Units within a Neighborhood or
Sub-Neighborhood, wh1€h may 1nc1u'de reasonable reserves for capital repairs and replacements and a reasonable
administrative chatgg, as. authorrzed pursuant to this Declaration or in the Supplemental Declaration(s) applicable to

such Nelghborhood(s) or Sub—nelghborhood(s))

2.38.  “Owner”; means one or’ morg Persons who hold record title to any Unit but excluding in all cases
any party holding an interest merely as secu‘rlty “fof the performance of an obligation. If a Unit is sold under a recorded
contract of sale and the contriet spec1ﬁcally 50 prov1des the purchaser (rather than the fee owner) will be considered
the Owner. - P

. I'\-\_...

2.39.  “Person” meansa natural per’sen a corporatlon a partnership, a limited liability company, a trustee,
or any other legal entity. k . -

2.40.  “Public Records” mean the pﬁf)li__c.-}a'i;d records of Pierce County, Washington.
241.  “Specially Allocated Expeases mean those '.expendi'tures or liabilities which are allocated to Units

on a basis other than in accordance with Allocated Interests and mclude Neighborhood Expenses and Sub-
neighborhood Expenses. e ’

2
-
.

2.42. “Special Assessment” means assessments 1ev1ed m acoerdance with Section 8.4.

2.43.  “Specific Assessment” means assessments lévied'in accor’dance with Section 8.5.

2.44.  “Supplemental Declaration” means an 1nstrumen1 f led i the Pubhc Records pursuant to Article IX
which subjects additional property to this Declaration, designates __Nelghboi'_hoo_ds or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instriment. The term shall also refer to
an instrument filed by Declarant pursuant to Section 6.4(a) which de51gnat'es classes af Units for voting on issues
identified in such instrument, including the election of directors to the Board -

'1-\

245. “Townhome” means a single-family home that shares at leas_t_ one wa]J W1th another home.

2.46.  “Transition Date” means the date that is the earlier of (i) 60 aay_s-afte_r__.the_:com{eyance of 75% of
the Units that may be created in the Master Community to Owners other than the-Declarant, (ii) two years after the
last conveyance of a Unit except to a Dealer, (iii) two years after any Development, nght to ‘Create Units was last
exercised, or (iv) the date on which Declarant records an amendment to this Declaratlon termlnatmg all rights to
appoint or remove officers and Board members. o SR “

2.47. “Transition Meeting” means the meeting scheduled within thirty days after the Ti‘ansmtfon Date for
the Owners to elect representatives to the Board. W e e

s

2.48.  “Unit” means that portlon of the Community Properties, whether improved or ummproved' Whlch_.
may be independently owned and is intended for development, use, and occupancy as an attaclied.-or detached_,.--..--------...,
residence for a single family. The term includes land which is part of the Unit and all improvements thereon ple the

a
-
o
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c_as‘é'-of__a-'bfdilding within a condominium or other structure containing multiple dwellings, each dwelling shall be

' ""deemed to be a separate Unit. In the case of a single lot which contains a primary residence, as well as a carriage house
.01 similar a'ccessory structure, all structures upon the lot, together, shall be deemed a single Unit.

In the case of a parcel of vacant land or land on which improvements are under construction, such parcel
shal} fot be deemed to be a Unit until such time as Declarant records a Supplemental Declaration that specifically
croates’ Umts w1th1n such parcel. Thereafter, such parcel shall contain the number of Units stated in the Supplemental
Declaratlon 5

2 49 ~Use Restrlctlons and Rules” mean the current use restrictions and rules set forth in Exhibit “C,”
effect on the date of this Dec.laratlon, as they may be supplemented, modified, repealed, and expanded pursuant to
Article III. i

PART TWO: CREA'TION' AN—D’MAIN'TENANCE OF COMMUNITY STANDARDS

community its 1dent1ty and make ita place that people want to call “home.” Yet those standards must be more than a
static recitation of “thou shalt fiot's.™ This Declaratlon establishes procedures for rulemaking as a dynamic process
which allows the communlty standards to e'volve ds the community changes and grows and as technology and public
perception change. e .

Articlelll Use and Conduiet. - . e,

3.1. Framework for Regulation.

The Governing Documents establLsh as part of the general plan of development for the Community
Properties, a framework of affirmative and negatlve covenarts, 'gasements and restrictions which govern the
Community Properties. However, within that framework, the ‘Board and the Members must have the ability to respond
to unforeseen problems and changes in circumstances, condmons needs desires, trends and technology which
inevitably will affect the Community Properties, its Owners and re51dents Toward that end, this Article establishes
procedures for supplementing, modifying, repeahng, and expandlng the Use Restrictions and Rules set forth in Exhibit
“C 9 .. T et

3.2. Rule Making Authority.

(a) Board's Authority. Subject to the terms of thJ_S__AIHCle 'and the Board's duty to exercise business
judgment and reasonableness on behalf of the Master Association and its, Members, the Board may modify, cancel,
limit, create exceptions to, or expand the Use Restrictions and Rules. The Board shall send notice by mail to all Owners
not less than fourteen (14) days and not more than fifty (50) days priorito the date ﬁxed for the Board meeting at which
such action is to be considered. Members shall have a reasonable opportunity te be heard at a Board meeting prior to
such action being taken. The meeting notice will include a copy of the new rule or explanation of any changes to the

Use Restrictions and Rules and the effective date. The Board shall deliver to all Members’ a copy of any amendment

to the Use Restrictions and Rules after the Board adopts such amendment. S

(b) Member Vote. After the Declarant Control Period, Members niay rejéct-any Beard change to the
Use Restrictions and Rules by a vote of Members representing more than 50% of .the totalyotes:in the Master
Association cast at a special meeting of the Members called for that purpose. There is' no. requlrement that Members
ratify any Board change to the Use Restrictions and Rules. - R -

(c) No Authorization to Change Architectural Standards. Nothing in this A.I'tlé.lle shal.} adtho;rlze the
Board or the Members to modify, repeal or expand the Architectural Standards In the event of 2 conﬂwt between the

o
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3.3 .O'{Nners’ Acknowledgment and Notice to Purchasers.

ALL OWNERS ARE GIVEN NOTICE THAT USE OF THEIR UNITS AND THE COMMON AREA IS

“ LIMITED BY THE USE RESTRICTIONS AND RULES AS THEY MAY BE AMENDED, EXPANDED AND

- OTHERWISEFMODIFIED HEREUNDER. EACH OWNER, BY ACCEPTANCE OF A DEED, ACKNOWLEDGES
"AND' AGREES THAT THE USE AND ENJOYMENT AND MARKETABILITY OF HIS OR HER UNIT CAN BE
AFFECTED BY THIS PROVISION AND THAT USE RESTRICTIONS AND RULES MAY CHANGE FROM
TIME FO TIME; ALL PURCHASERS OF UNITS ARE ON NOTICE THAT CHANGES MAY BE ADOPTED AS
PROVIDED IN THIS."ARTIGLE. COPIES OF THE CURRENT USE RESTRICTIONS AND RULES MAY BE
OBTAI'NED FRO‘M'."-THE M-AS.'TER ASSOCIATION.

34. Protectron of Owners and O‘thers

The Board shall not adopt pursuant to this Article, any rule in violation of the following provisions, except
as may be specifically’ set. forth inthis Declaration (either initially or by amendment) or in the initial Use Restrictions
and Rules set forth in EXhlb}t “C” """"

(a) Slmrlar Treatment Slrnllarly -situated Owners shall be treated similarly; provided, the Use
Restrictions and Rules may- vary by Nelghborheod

(b) Displays. Owners rlghts to’ display the flag of the United States, the flag of Washington state, signs
regarding candidates for public or- assomanon office, or ballot issues, religious and holiday signs, symbols, and
decorations inside structures on theu' Units, of-uthe klnds normally displayed in dwellings located in single-family
residential neighborhoods shall not be: abrldged ex.cept that the’Master Association may adopt time, place, and manner
restrictions with respect to displays visible from ouf31de the dwelling. No rules shall regulate the content of political
signs; however, rules may regulate the timé, place and manner of posting such signs (including design criteria). The
“flags” allowed under this Section are limited to- those made of fabnc cloth or paper and do not include depictions
made of lights, paint, roofing, siding, paving Inaterials, ﬂora or balloons or of any similar building, landscaping, or
decorative components. : : :

(© Household Composition. No ruTe_ sha-ll__.intérfere-"With the Owners' freedom to determine the
composition of their households, except that the Master.Association shall have the power to require that all occupants
of a Unit be members of a single housekeeping unit (or in ‘the’ 'éase'of a Unlt comprised of a primary residence and an
accessory structure suitable for use as a residence, to require that all- (i) occupants of the primary residence be members
of a single housekeeping unit; and (ii) all occupants of the accessory structure be occupants of a single housekeeping
unit, which may or may not be the same housekeeping unit as that which octiipiés the primary residence) (as opposed
to occupying separate rooms or apartments within a Unit or to oce'ﬁ'pymg the-4nitin a communal-type arrangement)
and to limit the total number of occupants permitted in each Unit on the basrs of the 51ze and facilities of the Unit and

its fair use of the Common Area.

(d) Activities within Dwellings. No rule shall interfere wrth the actw‘itles camed on within the confines
of dwellings, except that the Master Association may prohibit activities. not’ normally assoc1ated with property
restricted to residential, home office, or home business use, and it may restri¢t or prohlbrt any activities that create
monetary costs for the Master Association or other Owners, create a danger td-the health or safe.ty of occupants of
other Units, generate excessive noise or traffic, create unsightly conditions visible] outslde the dwelhng, or create an
unreasonable source of annoyance. Regarding noise, each occupant of a home arid the'rr guests shdll comply with
chapter 8.75 of the Pierce County Code governing noise pollution control and any more restrlctwe pro'v1510n stated in
the Use Restrictions and Rules. - .

©)] Allocation of Burdens and Benefits. No rule shall alter the allocation of 'ﬁna'nmal l;ur.aené among
the various Units or rights to use the Common Area to the detriment of any Owner over that Qwner's. ob}ectlon
expressed in writing to the Master Association, except as provided in Sections 7.11 and 7.12. Nothmg mthls provrs-lon

shall prevent the Master Association from changing the Common Area available, from adopting generalIy apphcable

rules for use of Common Area, or from denying use privileges to those who abuse the Common Aréa or Violafe the

Governing Documents. This provision does not affect the right to increase the assessments as provrded in_Arflcle_ _VIIL_" h
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) (t) f Alienation. No rule promulgated pursuant to Section 3.2 shall prohibit leasing or transfer of any

Un1t of require consent of the Master Association or Board for leasing or transfer of any Unit; provided, the Master
) Assoc1at10n or the Board may require a minimum lease term of up to 12 months, but the Master Association or the

Board may not require a lease term applicable to any condominium unit in contravention of applicable Federal

Natlonal Mortgage Association requirements. The Master Association may require that Owners use lease forms

approved by the. Master Association but shall not impose any fee on the lease of any Unit greater than an amount
reasonably'based on the costs to the Master Association of administering that lease.

(g') Abrldgjr_lg E'x1st1ng Rights. No rule shall require Owners to dispose of personal property which was
kept in or. ona Unlt ptior to. adop’uon of such rule and which was in compliance with all rules in force previous to such
time, unless otherw1se requn:ed to be removed by law; provided, this limitation on abridging existing rights shall be
subject to the Board”s right to re,st‘rl(;t or require removal of pets from the Community Properties in accordance with
the Use Restrietions and Rules,- The ‘above limitation on abridging existing rights shall apply to any Owner only for
as long as he or she remams -4s ‘Owrier of the affected personal property or Unit. The rights granted under this
subsection shall n6t xin w1th t1tle ‘to any Unit.

(h) Reasonable Bas1s No rule may prohibit any activity, condition, or conduct unless there exists a
reasonable basis for the enactment of: s_uc__h rule-For purposes of this subsection, reasonable basis may include, but not
be limited to, concerns relatjng'to"-safétyz__fafn_i‘lse-*(:)f Common Area, cost, aesthetics, or the goals of the plan for the
development of the Community. Prépesties. -

@) Solar Panels. 'Oyvn'e',rs-may"install-solar energy panels within a Unit if the panels (a) meet applicable
health and safety standards and requirements imdposed by.state and local permitting authorities, (b) if used to heat
water, are certified by the solar rating'tpertiﬁéatiqp-'éo_rporatlon or another nationally recognized certification agency
as to the panel and installation, (c) if usedto p_roduee'ele_et-rféity, meet all applicable safety and performance standards
established by the national electric code;-’the"inst_itute of electrical and electronics engineers, accredited testing
laboratories, such as underwriters laboratories; and, where apph@able rules of the utilities and transportation
commission regarding safety and reliability. Roof—mounted panels may not be visible above the roof line and the
panel frames, support brackets, and any visible piping-or w1rmg .must be painted to coordinate with the roofing
material. Any panels mounted to the slope of a roof-facing,a street must conform to the slope of the roof and the top
edge of the solar energy panel must parallel to the rodf, ridge Any ground mounted panel must be shielded if shielding
the panel does not prohibit economic installation of the _panel or. degrade the operational performance quality of the
solar energy panel by more than ten percent. Owners whor mstal,l solar energy panels must indemnify the Association
and the other Owners for loss or damage caused by the installation; ‘mainterjance, or use of solar energy panels. The
Use Restrictions and Rules may include other reasonable rule's regardrrig the placement and manner of mstallatlon of

combination of panel devices or systems that collects sunlight for use in; (a) The heatmg or cooling of a structure or
building; (b) The heating or pumping of water; (c) Industrial, commerc-ra.l or- agrlcultural processes; or {(d) The
generation of electricity. N -

(6)] Reasonable Rights to Develop. No rule or action by the Master Assoc1at1on or Board shall

unreasonably impede Declarant's right to develop the Community Properties.” = " .-

The limitations in subsections (a) through (j) of this Section shall only l1m1t rulemakmg authonty exercised
under Section 3.2; they shall not apply to amendments to this Declaration adopted in accordance w1th Art1cle XIX.

ArticlelV Architecture and Landscaping

4.1. General.

improvements or other work (including plattlng, site planmng, staking, clearing, excavating, gradmg_ and ot.her s1teg
work, exterior alterations of existing 1mprovements or planting or removal of landscaping) (“Work”}.s shall take place
within the Community Properties, except in compliance with this Article and the Architectural Standards. Th1s Art-lclg

e

A

-
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v 'élrall ndt apply to Declarant, its activities, nor to the Master Association’s activities during the Declarant Control

Per1od

. --No approval shall be required to repaint the exterior of a structure in accordance with the originally approved
, color scheme ér to rebuild in accordance with originally approved plans and specifications. Any Owner may remodel,
pamt or redecorate the interior of his or her Unit without approval. However, modifications to the interior of screened
porches patros and s1m11ar portions of a Unit visible from outside the structure shall be subject to approval.
L AL structufes constructed on any portion of the Community Properties shall be designed by and built in
accordance ‘with- t‘he plans .atg- spemﬁcatlons of a licensed architect unless otherwise approved by Declarant or its
designee in 1ts se'le drscretron.

4.2. Archrtectural Revrew s

(@ - Bx'Declarant Fach Owner, by accepting a deed or other instrument conveying any interest in any
portion of the Commu.mty PrOpert{es"acknowledges that, as developer of the Community Properties and as an Owner
of portions of the Comimtinity Propertles as well as other real estate within the vicinity of the Community Properties,
Declarant has a substant1al interest Ln eﬁsurmg that the improvements within the Community Properties enhance
Declarant's reputation as a commumty developer and do not impair Declarant's ability to market, sell, or lease its
property. Therefore, each Owner- agrees that‘ no Work shall be commenced on such Owner's Unit unless and until
Declarant or its designee has given its. priot” Written approval for such Work, which approval may be granted or
withheld in the sole discretion of Declarant -or-its des1gnee

[

"--._.' -'-\.
FERE

In reviewing and acting upon any request f0r approval Declarant or its designee shall act solely in Declarant's
interest and shall owe no duty to any othidr Person:’ nghts reserved to Declarant under this Article shall continue so
long as Declarant owns any portion of the Commumty Propertles or any portion of the property described in Exhibits
“A” or “B,” unless earlier terminated in a wr1t{en mstrument executed by Declarant and recorded in the Public Records.

Declarant may, in its sole discretion, desrgnate one or. more Persons from time to time to act on its behalf in
reviewing applications hereunder. e e -

Declarant may from time to time, but shall not. be obligatékl to; delegate all or a portion of its reserved rights
Members of the Master Association, or (ii) an architectural rex/lew comm1tt,ee appointed by the Master Association's
Board of Directors (the “ARC”)) Any such delegat1on shall be in. wrltmg, spemfymg the scope of responsrblhtres

Declarant determines, in its sole discretion, to be mappropr1ate or mad\nsable for any reason; and (11) Declarant's right
to revoke such delegation at any time and reassume jurisdiction over the matters previously delegated (Any such
revocation by Declarant shall not invalidate a decision by any delegate; how&ver, Declarant shall be entitled to exercise
the veto procedure set forth in subsection 4.3(b).) So long as Declarant hirs any rLghts undér this Article, the jurisdiction
of any of the foregoing entities shall be limited to such matters as Declarant Spec1ﬁcally del‘egates to it.

e

(b) Architectural Review Committee. Upon delegation by Declarant or’upgn exp1rat1on or termination
of Declarant's rights under this Article, the Master Association, acting througfr. the .ARC,.shall assume jurisdiction
over architectural matters hereunder. The ARC, when appointed, shall consist of, at least three, but not more than
seven, Persons who shall serve and may be removed and replaced in the Board's d1sc‘ret],on The'members of the ARC
need not be Members of the Master Association or representatives of Members, and may,, bt need not, include
architects, engineers or similar professionals, whose compensation, if any, shall be estabhshed from time to time by
the Board. e .- G

N . 3

Unless and until such t1me as Declarant delegates all or a portion of its reserved r1ghts t{) th,e- ARC or

matters.
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o (c) Reviewer. For purposes of this Article, the entity having jurisdiction in a particular case shall be
’ referred to as the “Reviewer.”
-(d) ': Fees: Assistance. The Reviewer may establish and charge reasonable fees payable by applicants for
'-k revrew of’ apphcatlons hereunder and may require such fees to be paid in full prior to review of any application. Such
fees may mcl,ude reasonable costs incurred in having any application reviewed by architects, engineers or other
professiona]s Declarant and the Master Association may employ architects, engineers, or other Persons as deemed
necessary tor perfg)rrnathe review. The Board may include a portion or all of the compensatlon of such Persons in the
Master _Asso_czlatlon s’_annual oper__atmg budget as a Common Expense, in lieu of, or in addition to, charging fees payable
by appli'cants for-a' i)drtion or all--'of the Master Association's expenses incurred in compensating such Persons.

4.3, Stand'ards and Procedures

(a) Archrtectural Standards Declarant has prepared Architectural Standards, which may contain
general provisions: apphcable to the Community Propertres as well as specific prov1510ns which vary from

Pierce County. Without: hmrtmg the: foregomg, Declarant may establish minimum and maximum sizes for homes and
garages for areas within th¢ Master Comn’lumty determmed appropriate by Declarant by a Supplemental Declaration.
The Architectural Standards, are inttendéd tor provrd’e guidance to Owners and Builders regarding matters of concern to
the Reviewer in conmdermg‘-apphcatmns hereunder. The Architectural Standards are not the exclusive basis for
decisions of the Reviewer, and comphance«wrth the Architectural Standards does not guarantee approval of any
application. IR

Declarant shall have sole and ﬁJH authQrIty to am,end the Architectural Standards as long as it owns any
portion of the Community Properties orhas.a rrght to .expand the Community Properties pursuant to Section 9.1,
notwithstanding a delegation of reviewing authorlty tothe ARC; proyided, Declarant may delegate the power to amend
the Architectural Standards to the ARC. Upon termination or de]egatron of Declarant's right to amend, the ARC shall
have the authority to amend the Architectural Standards w1th the: Board’s consent. Any amendments to the
Architectural Standards shall be prospective only and-shall not apply to require modifications to or removal of
structures previously approved once the approved construetlon Qr “modification has commenced. There shall be no
limitation on the scope of amendments to the Arch1tectural Standards and such amendments may remove
requirements previously imposed or otherwise make thie Archrtectural Standards less restrictive.

The Reviewer shall make the Architectural Standards-'avail'abl_e? to _G)wners and Builders who seek to engage
in development or construction within the Community Préper'ties 'in Declarant’s discretion such Architectural

unilaterally from time to time, shall control in the event of any dlspute as: to whlch ver51on of the Architectural
Standards was in effect at any time. / :

(b) Procedures. Prior to commencing any Work within the-scepe.of this.Afticle, an Owner shall submit
to the appropriate Reviewer an application for approval of the proposed Work.ifi swch form as the Architectural
Standards or the Reviewer may specify. Such application shall include plansand s:peé'iﬁcatio'ns (“Plans”) showing site
layout, structural design, topography, exterior elevations, exterior materials andcolors,flandscapmg, drainage, exterior
lighting, irrigation, and other features of proposed construction, as Reviewer requests The.Architectural Standards
and the Reviewer may require the submission of such additional information as, may be reasonably necessary to
consider any application. s

In reviewing each submission, the Reviewer may consider any factors it deems re&évant mc&udmg, without
limitation, harmony of external design with surrounding structures and environment. Dec181ons may--he based on
purely aesthetic considerations. Each Owner acknowledges that determinations as to such matters are»purel.y subjectlve
and opinions may vary as to the desirability or attractiveness of improvements. Yo -

K
-

The Reviewer shall, within 30 days after receipt of a completed application and all requlred mforma:tlon';
respond in writing to the applicant or his/her representative at the address (including email address)- specrﬁed inthe . ...
application. The response may (i) approve the application, with or without conditions; (ii) approve a’pgrtion of the’ '

10 .'.."
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ra@pp’[i-.cat_iorif and disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall not be

. ""obljgated {0, specify the reasons for any objections or offer suggestions for curing any objections.

i

_..--I% the Reviewer fails to respond in a timely manner, approval shall be deemed to have been given, subject to

'-';:I)_eeléirgr}t‘s r_ight to veto approval by the ARC pursuant to this Section. However, no approval, whether expressly
granted or.deemed granted pursuant to the foregoing, shall be inconsistent with the Architectural Standards, unless a

vdrianeé hds been granted pursuant to Section 4.5. The Reviewer's response to the applicant or his/her representative
shall be 'deemedwi‘o héve been given at the time of any of the following: (a) if mailed, when the envelope containing
the response is- depo.sn;ed with the U.S. Postal Service, (b) if personal delivery, upon actual receipt, (c) if by overnight
delivery: service, one business, day after providing to the delivery service), at the time of delivery to the applicant, (d)
if by fax, af the tirie of sendmg subject to confirmation, or (e) if by email, when sent to a email address provided or
used by the appllcarrt B Lk

Until explratlon of Declaran't‘s rights under this Article, the ARC shall notify Declarant in writing within
three business daysaffer the' ARGhas approved any application relating to proposed Work within the scope of matters
delegated to the ARC by Declarant ‘Thie notice shall be accompanied by a copy of the application, the ARC's response
thereto, and any additioriil .l'nformatlon ‘which Declarant may require. Declarant shall have 10 business days after
receipt of all documents and notlce to veto or. modlfy any such action, in its sole discretion, by written notice to the
ARC and the applicant. =~ == PR

If construction does not e'ommenceaon . prOJect for which Plans have been approved within one year after
the date of approval, unless the Reylevyer gra_nts an’extension in writing, approval shall be deemed withdrawn, and it
shall be necessary for the Owner to reépply for-apprbval hefore commencing the proposed Work. Once construction
is commenced, it shall be diligently pursued 10 completron Al Work shall be completed in accordance with approved
plans, unless the Reviewer consents to changes m thie approved plans and corresponding construction, which consent
shall be subject to Declarant's right to véto any apprc)val by the ARC pursuant to this Section. All Work shall be
completed within one year of commencemerit unless otherwise spec1ﬁed in the notice of approval or as set forth below.
If approved Work is not completed within the réquired time, it shall be Gonsidered nonconforming and shall be subject
to enforcement action by the Master Association, De_(;}ar'ant or any aggrieved Owner. Work shall not be deemed
complete until the (i) Owner submits to the Reviewer writtefi confirmation that all Work is complete and complies
with previously submitted and approved plans, and '(ii) Reyigweér accepts the same (which shall be deemed accepted
if the Reviewer fails to respond within fifteen (15) busmess days after the Owner submits its written confirmation).

The Reviewer may, by resolution, exempt certain ac§1v1t1es frorn the application and approval requirements
of this Article, provided such activities are undertaken in strlct comphance w1th the requirements of such resolution.

() Provisional Appeal to Board. The ARC appomted in subsectron 4.2(b) above is intended as a
committee of the Association established by this Declaration, to allow’ profe_551_onals to serve such as architects,
landscape architects or engineers, and is not intended to be a commi:tgee"of‘the B'o__ard' of Directors established under
the Bylaws. However, despite this express intent, if a court of comperent.j.u'ri__sdfétio_r_l.-def[ermines that the ARC is a
Board committee governed by RCW 24.03.115 and consequently must haye at lesst two Board members, then the
decisions of the ARC shall be appealable to the Board for a final decision by‘any Meriber. who-believes the provisions
of this Article IV were not properly applied. To exercise this right, a written nigtice of appeal must be received at the
office of the Master Association within ten (10) days after the ARC decision. If &n. -appea] is ﬁled ‘then the Board shall
promptly consider the appeal and give the appellant and other interested parties-the opport'umty to be heard. The
Board’s decision on appeal shall be final. If no appeal is timely filed within the 10- day perlod J;hen the ARC decision
shall be deemed approved by and as the final action of the Board. .

4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article !zwilll cﬁaﬂfge ﬁ'om time
to time and that opinions on aesthetic matters, as well as interpretation and application of the Archrtectural Standards

may vary accordingly. In addition, each Owner acknowledges that it may not always be possrble to 1dent1fy-:

objectionable features of proposed Work until the Work is in progress or completed, in which* case it mdy be’

unreasonable to require changes to the improvements involved, but the Reviewer may refuse to approve sunrla:"
proposals in the future. Approval of applications or Plans for any work done or proposed, or in connectlon W1th any

-

11 -'
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gthe'r-. m_attéfrarequiring approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any

""sirnilaf'ap-;glications, Plans, or other matters subsequently or additionally submitted for approval.

e e -\.'.'.-...‘_
4.5, .-Yariances.

,

- The Rewiewer may authorize variances from compliance with any of its standards and procedures when it
déems fapproprrate No variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) stop
the Rev1ewer from denyrng a variance in the future.

An applicant may- apply for a variance when circumstances such as topography, natural obstructions,
hardship, or aesthetlc ortenwronmental considerations require, but only in accordance with any procedures, rules and
regulations e=stabl1shed by the ReVIewer For purposes of this Section, the inability to obtain approval of any
governmental agency, ‘the i 1s_suance of any permit, or the terms of any financing shall not be considered a hardship
warranting a varlance -

three business days after the ARC has approved any variance. The notice shall be accompanied by a copy of the
variance approval and any addltlonal qurmatlon whrch Declarant may require. Declarant shall have 10 business days
after receipt of the variance: apprrJVal anid notrce #6 veto or modify any such variance, in its sole discretion, by written
notice to the ARC and applicant....- S

. . e

46.  Limitation of Liability. ™ -+ . v

Standards and procedures e"stahlishEd by;this"Artjcle are intended as a mechanism for maintaining and
enhancing the overall aesthetics of the qunmumty Propertles but shall not create any duty on the part of the Reviewer
(whether Declarant or any other Person) or-any other. Person. Review and approval of any application pursuant to this
Article is made based on aesthetic considerations only, and theeRewewer (whether Declarant or any other Person)
shall bear no responsibility for ensuring the structura]- *1ntegr1ty 2or soundness of approved construction or
modifications, nor for ensuring compliance with building' codes atid ‘other: igovernmental requirements, nor for ensuring
that all dwellings are of comparable quality, value.or size- or of . similaf design. Declarant, any other Reviewer, the
Master Association, the Board, any committee, or m.ember of any of’ the foregoing shall not be held liable for soil
condltlons drainage or other general site work, or for any defects m plans rev1sed or approved hereunder or for any
In all matters, the Master Association shall defend and mdemmfy Declafant the ARC, and all Persons comprising the
ARC, as provided in Section 7.6. P

4.7. Certificate of Compliance.

Any Owner may request that the Reviewer issue a certlﬁcate of arch‘rtectural compliance certifying that there
are no known violations, with respect to such Owner's Unit, of this Article-or the Archr-tectural Standards. The Master
Association shall either grant or deny such request within 30 days after recelpt ofd “Writtén request and may charge a
reasonable admmlstratlve fee for 1ssu1ng such certificates. Issuance of such a cemﬁcate shall stop the Master

notice as of the date of such certificate. S

ArticleV Maintenance and Repair

5.1.  Maintenance of Area of Common Responsibility. e

The Master Association shall have such obligations, with respect to mamtenance of the Area ef Common
Responsibility, as are set forth in Section 7.2. [ .

12 T
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5_,2'."-. _Maintenance of Units.

Ea:ch Owner shall maintain his or her Unit and all landscaping and improvements comprising the Unit in a
manner qonsmtent with the Governing Documents, the Community-Wide Standard and all applicable covenants,
" unless such maintenance responsibility is otherwise assumed by or assigned to the Master Association or a
'Ne_i.glibor_hee_d_ pursuant to any Supplemental Declaration or other declaration of covenants applicable to such Unit.

537 ; "Main'te"n‘anc-é of Neighborhood Property.

.' .

Upon resoluhon of the Board the Owners within each Neighborhood shall be responsible for paying, through
Neighborhood Assessments «the costs of operating, maintaining and insuring certain portions of the Area of Common
Respons1b111ty w1th1n or adjacent.to such Neighborhood. This may include, without limitation, the costs of maintaining
any signage, entry featutes, qghtuof way and greenspace between the Neighborhood and adjacent public roads, private
streets within the Nelghborhood ahd akes or ponds within the Neighborhood, regardless of ownership and regardless
of the fact that such:. mamtenance may be performed by the Master Association; provided, however, all Neighborhoods

Any Nelghborhood A,ssomatlon shall madintain its common property and any other property for which it has
maintenance responsibility™i ina manner conS‘rs’tenf ‘with the Governing Documents, the Community-Wide Standards
and all applicable covenants . .......= '

The Master Assocratlon may assume mamtenance responsibility for property required to be maintained by a
Neighborhood Association, in additiaf to, that deslgnated by-any Supplemental Declaration, either by agreement with
the Neighborhood Association or be(‘ause -in the.dpinidn of-the Board, the level and quality of service then being
provided is not consistent with the Comitiunity-Wide Standards. All costs of maintenance pursuant to this paragraph
shall be assessed as a Neighborhood Assessfnent only-dgainst the Units within the Neighborhood to which the services
are provided. Provision of services in accordance with this Secrignashall not constitute discrimination within a class.

54. Responsibility for Repair and Replacement.

(a Standards. Unless otherwise sp'éciﬁé'al]y p"rovidea in the Governing Documents or in other
instruments creating and assigning maintenance responSIblllt}"1 -+esponsibility for maintenance shall include
responsibility for repair and replacement, as necessary "¢ mamtam the property to a level consistent with the
Community-Wide Standards. : P

Neighborhood in the same manner as if the Neighborhood Assoc1at10n_ Averg am (_)wn_er and the common property were
a Unit. Additional recorded covenants applicable to any Neighborhogd man establish more stringent requirements for
insurance and more stringent standards for rebuilding or reconstructiiig striictirés on the Units within such
Neighborhood and for clearing and maintaining the Units in the event the-structures are not rebuilt or reconstructed.

(b) Insurance. By virtue of taking title to a Unit, each Owner :oevénan_ts' a_nd_ agrees with all other
Owners and with the Master Association to carry property insurance for the'full replacement: cost of all insurable
improvements on his or her Unit, less a reasonable deductible, unless eitherthe Neighbdrhqu Assaciation (if any) for
the Neighborhood in which the Unit is located or the Master Association carries stich insurarice (which they may but
are not obligated to do hereunder). If the Master Association assumes respon51brhty for obtaining-any insurance
coverage on behalf of Owners, the premiums for such insurance shall be levied as a Spemﬁc Assessment agamst the
benefited Unit and the Owner. - e

{©) Repair and Replacement after Damage and Destruction. Each Owner further covenants and agrees
that in the event of damage toor destructlon of structures on or comprlsmg hls Unit, the Owner shall prf;ceed,-promptly

as are approved in accordance with Article IV. Alternatively, the Owner shall clear the Unit and mamtam it in-a, neat
and attractive, landscaped condition consistent with the Community-Wide Standards. The Owner shall pay an.y costs
which are not covered by insurance proceeds. B R '

""..-.
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PART THﬁEE COMMUNITY GOVERNANCE AND ADMINISTRATION

Success of the community is dependent upon the support and participation of every Owner in its governance

o

and adm-rmstratlon This Declaration establishes Uplands South Hill Community Association as the mechanism by

Wthh each Qwner can provide that support and participation. While many powers and responsibilities are vested in

the .Master. ASSOQlatIOH s Board of Directors, some decisions are reserved for the Master Association's membership
Whlch i3 comprlsed of all owners of Units in the Master Community.

.-

Artlcle':_V I ‘-. 'I:lr_e.-Mas'ter A__ssoclatlon and its Members

6,"1':" ) .--‘Function-.ré)f.Mei'Stbr Association.

The Master AssocLatlon is responsrble for management, maintenance, operation and control of the Area of
Common Respon51b111ty The Master Association is also prrmarrly responsible for enforcing the Governing
Documents. The Master Assoc1at10n shall perform its functions in accordance with the Governing Documents and
Washington laws. S '

6.2. Member_s.hip;"'

Every Owner shall be-a: Mémbér of the Master Association. There is only one membership per Unit. If a Unit
is owned by more than one Person,ll co~0wn’ers shall share the privileges of such membership, subject to reasonable
Board regulation and the restrictions op- votmg set forth in Section 6.3(a) and in the Bylaws, and all such co-Owners
are jointly and severally obligated to perform the' respons1b1htles of Owners. Membership rights of an Owner who is
not a natural person may be exerciséd. by -any Qﬁ" icer; “director, partner or trustee, manager, or member or by the
individual the Owner designates in a wrrtien mstrument delivered to the Secretary of the Master Association.

6.3. Voting.

Members are entitled to one (1) vote for each’ Un_i_t-(')'\'zv'i’:ied. When more than one (1) Person holds an
ownership interest in any Unit, the vote for such Unit shall'be exefcised as those Owners themselves determine and
advise the Secretary prior to any meeting. In the abS'ence of.stich advrce the Unit’s vote shall be suspended if more
than one (1) Person seeks to exercise it. e e

6.4. Neighborhoods: Neighborhood Classes.

(a) Class Voting. After the Declarant Control PerLQd d‘lret:tors shall be elected to the Board of the
Master Association by class voting. Each class shall elect the number.-of drrectors stated in the Supplemental
Declarations that established the classes. Declarant will define each: class of Unitg at the time it adds those Units to
the Master Community. Declarant will determine the number of dlre_ctors for tf_re Boa_rd each time Declarant adds
Units to the Master Community to accommodate the number of director‘S'each' el’élss Qf-Unjts has the right to elect.

(b) Neighborhoods; Sub-neighborhoods. Prior to the effectlve dgjge thrs Deelarat;on certain Units have
been grouped into designated Neighborhoods to receive special services or for sharlng'Excluswe Lommon Areas, and
such Neighborhoods shall continue after the effective date of this Declaration’ u.nless modified or terminated as

provided herem [n add1t10n to such previously de51gnated Neighborhoods, Declaram by Supplemental Declaratron

or Sub-neighborhoods (by name or other 1dent1fy1ng designation), which Nelghborhood may be t‘hen ex1st1ng or newly
created. So long as it has the right to subject additional property to this Declaration pursuant’to Sgc‘hon 9.1, Declarant
may unilaterally create, modify or re-designate Neighborhood or Sub-neighborhood bound.arles, remove. Umts from
or terminate one or more Neighborhoods or Sub-Neighborhoods by recording a Supplemental . Declaratron

After expiration of Declarant's right to subject additional property to this Declaration pursuan't to Sectron 9, 1
or at such earlier date as elected by Declarant, the Board and the Owners of the affected Units may create medify or’

re-designated Neighborhoods or Sub-neighborhoods or remove Units from or terminate one or more Nerghbo'rhoods

or Sub-neighborhoods as follows. The creation, expansion, reduction or termination of a Nelghborhpod 0r Sub-r'

A
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nerghborhood for the purpose of providing special services must be approved by the Board and by the affirmative vote

“of 67% of-the Owners within the Neighborhood or Sub-neighborhood that is being directly affected (i.e., the Owners

of the Unrts located within the proposed creation, expansion, reduction or termination of a Ne1ghborhood or Sub-
nerghbpr-hood) The creation of a Neighborhood or Sub-neighborhood for the purpose of sharing a newly-created
"7 Exeliisivé Common Area, as designated pursuant to Section 12.2, must be approved by the Board and by the

"éiffmr‘i'ati\_{erv_bt_e.qf_67% of the Owners within the Neighborhood or Sub-neighborhood that is being directly affected.

The re-d'es@natron of an existing Common Area into an Exclusive Common Area for a Neighborhood or Sub-
nerghbgrhood or the reasmgnment of an Exclusive Common Area must comply with Section 12.2. The approval of
the creation,, expansrorr, reduction or termination of a Neighborhood or Sub-neighborhood under this paragraph shall
be forrnally noted by the Board,m its minutes and the Board may elect to record a Supplemental Declaration reflecting
the approval under this pardgraph 'Fhe Board may impose reasonable conditions as part of its approval of a reduction,

termination ot modrficatren of specral services for a Neighborhood or Sub-neighborhood, if such area is to undertake
its own management ; and provrde its own special services, such as requiring the affected owners to obtain appropriate
insurance and name the Master Aé‘sdcratlon and its Board, officers, employees and agents as additional insured.

if, required by law or Decl’arant aners @f Umts w1thm a Neighborhood or Sub-neighborhood also shall be members
of a Neighborhood Assocra’tlon

Any Nelghborhood OF. Sub nerghbomhood may, upon the affirmative vote, written consent, or a combination
thereof, of Members representing: a majorlty of the total votes attributable to Units in the Neighborhood or Sub-
neighborhood, request that the Master Association ‘provide an increased level of service or special services for the
benefit of Units in such Neighborhood or, Sub- nerghborhood» If a Neighborhood or Sub-neighborhood is represented
by a separate Neighborhood Assomathon then the.board of directors for that Nerghborhood Association may request
that the Master Association provide an mcreased level of-Service or special services for the benefit of Units in such
Neighborhood Association. In such event; “the Master Association may, but shall not be obligated to, provide such
service or services. If provided, all costs, whrx_:h mdy include a reasona_ble administrative charge in such amount as the
Board deems appropriate (provided, any such administrat_iye"charge"-s__hall apply at a uniform rate per Unit to all
Neighborhoods receiving the same service), shall be assessed against the Units within such Neighborhood as a
Neighborhood Assessment or assessed against the-Units,-within- :such' Sub-neighborhood as a Sub-neighborhood
Assessment. If a Neighborhood Committee, or Sub- ﬁngthrhood Comrmttee or Neighborhood Association exists, it
shall communicate all such requests to the Board.

6.5. Board of Directors.

(a) Declarant Control Period. Declarant shall ha\_/_g_lthe rrght to"appoint or remove any member or
members of the Board of Directors or any officer or officers of the Master. Association until termination of the
Declarant Control Period. The directors selected by the Declarant nged not be: Owﬁers Each Owner, by acceptance
of a deed to or other conveyance of a Unit, vests in Declarant the authorrty to" appomt and-remove directors and officers
_ of the Master Association during the Declarant Control Period. Not later.thap- 51xty .(60) days after conveyance of
25% of the Units that may be created to Owners other than the Declarant, at, 1east otie member and not less than 25%
of the members of the Board must be elected by Owners other than the Declarant Not later than sixty (60) days after
conveyance of 50% of the Units that may be created to Owners other than the Diéclarant, not less than one-third of the
members of the Board must be elected by Owners other than the Declarant. The- number of directors shall be as set
forth in the Bylaws. Following termination of the Declarant Control Period, the Board of Drrecters shall be elected
by the Owners in accordance with the Bylaws. S

(b) Owner-Elected Board. Within thirty days after the Transition Date 'the Board must schedule the
Transition Meeting and provide notice to the Owners according to the Bylaws. At the Transitiori Meetmg, the Owners
will elect members to the Board in accordance with the Bylaws.

(c) Transfer of Master Association Property and Audit. Within thirty days after the date of the

Transition Meeting, Declarant must deliver or cause to be delivered to the owner-elected Board all pr()perty of thé:

Owners and Master Association including the items listed in RCW 64.90.420(1). Within sixty days after the’ Trarrsrtrona e,

Meeting, the Board must engage a certified public accountant to audit the records of the Master Assoc1at_1_on as of fha_ a
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da‘re of the Transrtlon Meeting in accordance with generally accepted auditing standards unless the Owners, other than

the Declarant by majority vote, elect to waive the audit. The cost of the audit shall be a Common Expense.
Artlcle YII -; Master Association Powers and Responsibilities

71 Acceptance and Control of Master Association Property.
| ; The Maste} Association, through action of its Board, may acquire, hold, and dispose of tangible and
intangjblé.personal property and real property.

]jeelaraﬁt and.jts. riiesif;ﬁé'es may convey to the Master Association personal property and fee title, leasehold
or other prdperty mterests in any real property, improved or unimproved, described in Exhibits “A” or “B.” The
Master Association shall acpept and mamtam such property at its expense for the benefit of its Members, subject to
any restrictions set forth'in ﬂre deea or other instrument transferring such property to the Master Association. Upon
Declarant's writtén- request the Master Association shall re-convey to Declarant any ummproved portions of the

conveyed by Declararit-in error QF needed by Declarant to make minor adjustments in property lines.

- o

7.2. Mainteriance'o'ﬁ Are'a'l of"Comm’on Responsibility.

The Master Association” shal} maqﬁtam repair, and replace in accordance with the Community- Wide
Standard, the Area of Common Resppnmbrl_r’ry, whl:ch shall include, but need not be limited to:

S [s

(a) All portions of, stfhctﬁres'éituat'éﬁ .upfm arid improvements to the Common Area.

b) Such portions of any addmonal property included in the Area of Common Responsibility as may
be dictated by this Declaration, any Supplemental Declaratlon .of any contract or agreement for maintenance thereof
entered into by the Master Association;

(©) Any property and facilities owned"t-)y Deé'l.a.lrant"a'md shade available, on a temporary or permanent
basis, for the primary use and enjoyment of the MaSter Assacratlon and its Members, such property and facilities to
be identified by written notice from Declarant to the Master Asseclatron -and to remain a part of the Area of Common

Responsibility and be maintained by the Master Association until such t1rne as Declarant revokes such privilege of
use and enjoyment by written notice to the Master Assomatlo'n and

(d) Any signage installed on the Community Prbpertle.s by Declarant or the Master Association which

exceeds that signage mandated or installed by any governmental author1ty

In addition to the above, and notwithstanding anything to the contrary AT any Supplemental Declaration
recorded in the Public Records prior to the recording of this Declaration; the Master, Assomatlon shall maintain, as a
Common Expense, storm water drain lines or facilities located (a) in the Common Areas and: I{b) within the boundaries
of Units (but not that portion located within a structure on a Unit) that the. Board determmes should be maintained
by the Master Association due to safety, prevention of slides, protection of pr"éperty or. for the; ‘roper functioning of
other components of the storm water system. The Master Association shall have- access to.storm water drain lines or
facilities located within the boundaries of Units pursuant to the utility easement reserved to the Master Association

in Section 11.3. v S

The Master Association may maintain, or perform aesthetic maintenance to, Uother property ‘which it does
not own, mcludmg, without limitation, property dedicated to the public, if the Board of: Directors determmes that
such maintenance is necessary or desirable to maintain the Community-Wide Standard. L

The Master Association shall not be liable for any damage or injury occurring on or. ar,lsmg, -olit of: i‘.h,e
condition of, property which it does not own except to the extent that it has been negligent in the performanee 'of i ltS_;

maintenance responsibilities.

o

16
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T he Area of Common Responsibility may, but will not necessarily, include:
. E’a) Landscaping within public rights-of-way within or abutting the Community Properties;

(b) All ponds, streams or wetlands located within the Community Properties which are part of the
"'storm wa.ter drainage system for the Community Properties, including improvements and equipment installed in or
used m oonnectlon wrth the system.

: "Ehe Masrer ASSoc1at10n shall maintain the facilities and equipment within the Area of Common
Responsgblhty i contlnuous operation, except for any periods necessary, as determined in the Board's sole discretion,
to perform requned__m_amtenance Or repairs, unless Members representing 75% of the total votes in the Master
Association-and _Déblar;int during the Declarant Control Period, vote to discontinue such operation.

Except a§ -provi'('ied'atio_ye“ ‘the Area of Common Responsibility shall not be reduced by amendment of this
Declaratlon or any other means except with Declarant's prior written approval if Declarant owns any property

Costs assomated W1th mamtena“hce rep"a,ir and replacement of the Area of Common Responsibility shall be
a Common Expense; prov1ded ‘the Master~Assomat10n may seek reimbursement from the owner(s) of, or other
Persons responsible for, certain portlons ofthe Area of Common Responsibility pursuant to this Declaration, other
recorded covenants, or agreemerts with' the owner(s) thereof. Maintenance, repair and replacement of Exclusive
Common Areas shall be a Nelghborhood Expense assessed to the Neighborhood(s) to which the Exclusive Common
Areas are assigned, notw1thstandmg that thé Master Assoc:1at10n may be responsible for performing such
maintenance hereunder. S -

The “Proponent” is the Declarant or any sticcessor to Declarant before the Master Association is formed
and is the Master Association after it is formed.-If the Proponen-t in the judgment of Pierce County, fails to maintain
drainage facilities within the Master Community, or if the- Proponent willfully or accidentally reduces the capacity
of the drainage system or renders any part of the drainage’ system unusab=le then the Proponent agrees to the following
remedy: After 30 days’ notice by registered mail-to the: Proponent Pierce County will assess financial sanctions
(P.C.C. 17A.10.220) and/or initiate enforcement pro,ceedlngs It Prerce County determines the lack of maintenance
has resulted in a situation of i 1mm1nent danger to life, limb or property, then Plerce County will correct the problem
Proponent for all costs associated with such work to include engmee_rmg, adm1mstrat10n legal fees, construction,
equipment and personnel. Costs or fees incurred by the County', ineIudng attorney's fees and expert's fees if legal

.....

7.3. Insurance.

(a) Required Coverage’s. The Master Association, actm.é throu-'gl}1t'§.Boarc.l or its duly authorized agent,
shall obtain and continue in effect the following types of insurance, if reasonably avallable or if not reasonably
available, the most nearly equivalent coverage’s as are reasonably avallabIe :

e

@) Blanket property insurance covering “risks of direét -pl_l_ysi'(':al_llos_s” on a “special form”
basis (or comparable coverage by whatever name denominated) for all insurable iraprovemerits on‘the Common Area
and within the Area of Common Responsibility to the extent that Master Association has assumed responsibility in
the event of a casualty, regardless of ownership. If such coverage is not generally av‘allable at- reaso-nable cost, then
“broad form” coverage may be substituted. All property insurance policies obtained by the Master Assocratron shall
have policy limits sufficient to cover the full replacement cost of the insured improvements- under current bulldmg
ordinances and codes; . 4
(31) Commercial general llablhty insurance on the Area of Common ReSpQ_n§1b‘1hty, msun,ng
the Master Association and its Members for damage or injury caused by the negligence of the Master,Assoc1atlon or:
any of its Members, employees, agents, or contractors while acting on its behalf. If generally avallable at reasonable
cost, such coverage (including primary and any umbrella coverage) shall have a limit of at least $1 00_0 000. 00 pef '

."-
L=
CE
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occurrence w1th respect to bodily injury, personal injury, and property damage; provided, should additional coverage

o and. hlgher limits be available at reasonable cost which a reasonably prudent person would obtain, the Master
- -Assomatwrn shall obtain such additional coverage’s or limits;

Ry

(ili)  Workers compensation insurance and employers liability insurance, if and to the extent

L (1\_?) Directors and officers liability coverage;
et f({l') Commermal crime insurance, including fidelity insurance covering all Persons responsible
for handllng Master Assocratrc)n funds in an amount determined in the Board's business judgment but not less than
an amount equal to’ one -sixth Qf the annual Base Assessments on all Units plus reserves on hand. Fidelity insurance
policies shall eontam a warve_r of all defenses based upon the exclusion of Persons serving without compensation;
and -

(vi-)"' ; Su'c"}:r -ad’dit'ional insurance as the Board, in its business judgment, determines advisable.

In addition, the Mast‘er Assoctatlon sha~ll if so specified in a Supplemental Declaration applicable to any
Ne1ghborhood obtain and. .mainfain property “instirance on the insurable improvements within such Neighborhood
which insurance shall comply. with.tHe requirements of Section 7.3(a)(i). Any such policies shall provide for a
certificate of insurance to be furpished upor réquest to the Owner of any Unit insured.

Premiums for all insurankce:-'oln theArea of__Comr_no'n_ Responsibility shall be Common Expenses, except that
@) premiums for property insurancé.on- Units within-d Neighborhood shall be a Neighborhood Expense; and (ii)
premiums for insurance on Exclusive. Common Areas shall be included in the Neighborhood Expenses of the
Neighborhood(s) to which such Exclusive’ Common Areas are a551gned

(b) Policy Requirements. The Master Assoc1at10n shall arrange for an annual review of the sufficiency
of its insurance coverage by one or more qualified Persons at least one of whom must be familiar with insurable
replacement costs in the metropolitan areas of Prerce County All Master Association policies shall provide for a
certificate of insurance to be furnished to the Master, AssomatIon and upon request, to any Member insured.

Policies may contain a reasonable deductlble and 'the amount thereof shall not be subtracted from the face
amount of the policy in determining whether the policy limits sattsfy tbe re_qulrements of Section 7.3(a). In the event
of an insured loss, the deductible shall be treated as a Com'mori Expense'or a Nelghborhood Expense i in the same

notice and an opportunity to be heard in accordance with Sectlon 4. 24 of the Bylaws that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, 1nV1tees, or lessees, then the Board may assess
the full amount of such deductible against such Owner(s) and their Umts as. a Specrﬁc Assessment

All insurance coverage obtained by the Board shall: -

i) be written with a company authorized to do busmess ifi Washmgton which satisfies
requirements of the Federal National Mortgage Association, or such other sec‘ondary mortgage market agencies or
federal agencies as the Board deems appropriate; N

(ii)  be written in the name of the Master Association as trustee for the Bene“ﬁted partles Policies
on the Common Areas shall be for the benefit of the Master Association and its Members. Pohcles ‘secured.on behalf
of a Neighborhood shall be for the benefit of the Owners within the Neighborhood and- thelr Mortgagees .as their
interests may appear; :

(ili) not be brought into contribution with insurance purchased by Owners, _o_ceupants or the1r
Mortgages individually; - "

(iv) contain an inflation guard endorsement;

o
. . Taiat
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(v) include an agreed amount endorsement, if the policy contains a coinsurance clause;

N

o (vi)  provide that each Owner is an insured person under the policy with respect to liability

-

_ arlsmg Qut of such Owner's interest in the Common Area or membership in the Master Association;

- (v11) provide a waiver of subrogation under the policy against any Owner or household member
of an -Owner
(Vul) mclude an endorsement precluding cancellation, invalidation, suspension, or non-renewal
by the ‘insurer on account «of any one or more individual Owners, or on account of any curable defect or violation
without prlor wrltten demand 10 the Master Association to cure the defect or violation and allowance of a reasonable

time to cure;” -7

i A R
- oL
o - -

('ix) - melude A endorsement precluding cancellation, invalidation, or condition to recovery
under the policy ‘on’ account of-dny act or omission of any one or more individual Owners, unless such Owner is
acting within the scope oﬁ its _authorlty .on behalf of the Master Association; and

e S

(x) f be J'eview'ed by an -e'i('p_erienced insurance professional.

- -

In addition, the Bo‘ard shall use re’asonable efforts to secure insurance policies which list the Owners as
additional insured’s and prov1de P
@) a waiver of subrogatlon as to any-claims against the Master Association's Board, officers,
employees, and its manager, the Owners and thelr tenants sefvants, agents, and guests;

(i) a waiver of th'e ipsﬁrer'_s_.ri'ghts to repair and reconstruct instead of paying cash;
(iii) an endorsement excluding Owrl_ers'il.ind_i_yidl.ja_l_ policies from consideration under any “other
insurance” clause; ey
(iv) an endorsement require§“at least- 3'0'-days"'prior written notice to the Master Association
of any cancellation, substantial modification, or non- renewal

) a cross liability provision; and

(vi) a provision vesting in the Board excluswe auﬁlo'r"rt"y to adjust losses; provided, however,
no Mortgagee having an interest in such losses may be prohibited from partrc&patl;ng in the settlement negotiations,
if any, related to the loss. I .

(c) Restoring Damaged Improvements. In the event of damage to or destructlon of Common Area or
other property which the Master Association is obligated to insure, the Bogird qr 1ts duly authonzed agent shall file
and adjust all insurance claims and obtain reliable and detailed estimates ofl_the cost.of Tepairing or restoring the

property to substantially the condition in which it existed prior to the damage, a]low1rfg for changes or improvements
necessitated by changes in applicable building codes. L

u s
S,

Damaged improvements on the Common Area shall be repaired or reecnstructed 'ﬁnless" the Members
representing at least 75% of the total votes in the Master Association, and Declarant- durmg the Declarant Control
Period, decide within sixty (60) days after the loss not to repair or reconstruct. If elther the insurance proceeds or
estimates of the loss, or both, are not available to the Master Association within such sixty. .(60) -day period, then the
period shall be extended until such funds or information are available. However, such extension sh'all-'not' exceed
sixty (60) additional days. No Mortgagee shall have the right to participate in the determmatlon ef whether the
damage or destruction to the Common Area shall be repaired or reconstructed. R S
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If a decision is made not to restore the damaged improvements, and no alternative improvements are

g authOrrzed the affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the
-Ma,ster Assoc1at10n in a neat and attractive, landscaped condition consistent with the Community-Wide Standard.

)

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such settlement

""as is necerssary and appropriate, shall be retained by the Master Association for the benefit of its Members or the

Owners of Unlts within the insured Neighborhood, as appropriate, and placed in a capital improvements account.
This i 1s a coVena_nt for the beneﬁt of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If rnsurance proceeds dre insufficient to cover repair or reconstruction, the Board may, without a vote of the
Members, levy Spec1al AsSessments to cover the shortfall against those Owners responsible for the premiums for the
applicable i msurance coverage under ectlon 7.3(a).

7.4. --'Comphance'andEnforcement.

L.

i

sanctions for violatior of t}re Govermng Documents after notice and a hearing (if requlred) in accordance with the
procedures set forth in Se(_JtIOH 4, 24 of the Bylaws_ Such sanctions may include, without limitation:

R

(a) imposing reason-able monetary fines which shall constitute a lien upon the violator's Unit. (In the
event that any occupant, guest or inv1tee of a"Unit violates the Governing Documents and a fine is imposed, the fine
shall be assessed against the v1ol'ator as'well’ as- the Owner)

FERE

(b) suspending an Owner s-r-rg'ht t_o-\'/o_te;' "

©) suspending any Person's'_r:igﬁt'.to_ ugé any recreatignal facilities within the Common Area; provided,
however, nothing herein shall authorize the-Board to limit ingress ot.egress to or from a Unit;

-

(@ suspending any services provided by the Master Association to an Owner or the Owner's Unit if
the Owner is more than 30 days delinquent in paying" any ; as's'essme'nt or-"other charge owed to the Master Association;

.
.

(e) exercising self-help or taking actiort 10 abate any vlolatlon of the Governing Documents in a non-

emergency situation, 7 .

' n

) requiring an Owner, at its own expense, to! rerrrove any str_l_r_q_ture or improvement on such Owner's
Unit in violation of Article IV and to restore the Unit to its previgus- condltlon and, upon failure of the Owner to do
so, the Board or its designee shall have the right to enter the property; remove: the’ wiolation and restore the property

to substantially the same condition as previously existed, and any suoh actlon sha}l not be deemed a trespass;

(2 without liability to any Person, precluding any contr'actor "éu’ti'contraetor agent, employee or other
invitee of an Owner who fails to comply with the terms and provisions of Amcle v and the Archltectural Standards
from continuing or performing any further activities in the Community Propertres and

) levying Specific Assessments to cover costs incurred by thé:1 Mas’ter A55001atron to bring a Unit
into compliance with the Governing Documents. o S

In addition, the Board may take the following enforcement procedures to ensure compllance with the

Governing Documents: :.’

@ exercising self-help in any emergency (specifically including, but not lnnlt.ed t.o tol-w-rng ;/ehrcles
that are in violation of parking rules and regulations); and e

®) suing at law or in equity to enjoin any violation or to recover monetary damag.e.s:.g:)lr-"".
both. :

20 T
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In addltlon to any other enforcement rights, if an Owner fails properly to perform his or her maintenance

g responsrbrhty, the Master Association may record a notice of violation in the Public Records or perform such
-mamtenance responsibilities and assess all costs incurred by the Master Association against the Unit and the Owner

-asa Spec1ﬁc ‘Assessment. If a Neighborhood Association fails to perform its maintenance responsibilities, the Master
Assocratlon tay perform such maintenance and assess the costs as a Specific Assessment against all Units within

"'such Nelghborhood Except in an emergency, the Master Association shall provide the Owner or Neighborhood

A,ssomatron reasonable notice and an opportunity to cure the problem prior to taking such enforcement action.

! All remedies sef forth. i in the Governing Documents shall be cumulative of any remedies available at law or
in equlty In any actron to, e‘nforce the Governing Documents, if the Master Association prevails, it shall be entitled
to recover al] cests mcludmg, wrthout limitation, attorney’s fees and court costs, reasonably incurred in such action.

The Master Assocratren shall ot be obligated to take any action if the Board reasonably determines that the
Master Assomatmn s pr)smon 1§ not strong enough to justify taking such action. Such a decision shall not be construed

a waiver of the Master Assocratlon s right to enforce such provrslon later under other circumstances or estop the

The Master Assoc1at10n by centraet or, other agreement, may enforce applicable county ordinances and
allow Pierce County to eanrce Urdlnances “Withirrthe Community Properties for the benefit of the Master Association
and its Members. T— . .

. . e
- -

In its actions, inaction, and’deliberations ‘while conducting the business affairs of the Master Association,
the Board shall act within the scope of the GoVermng Documents and in good faith to further the legitimate interests
of the Master Association and its Members In- fulfrllmg, its governance responsibilities, the Board shall, in its
deliberations, limit its actions to those. reasonably related to the Master Association's purposes; those reasonably
related to or within the Master Associatiofi's. powers “as provided by the Governing Documents and as provided by
Washington laws; and those that are reasonabie in scope. The’ Board also shall exercise its power in a fair and
nondiscriminatory manner and shall adhere t0 the procedures estthshed in the Governing documents.

.

7.5. Implied Rights; Board Authoritv:.:"'-.
The Master Association may exercise any" right or. pr'iyilege given to it expressly by the Governing
otherwise spemﬁcally provided in the Governing Documents‘ or by law a]l Master Association's rights and powers
may be exercised by the Board without a vote of the membershlp

7.6. Indemnification of Officers, Directors and Others ’

The Master Association shall indemnify every officer, dlrector and committee member against all damages
and expenses, including counsel fees, reasonably incurred in connection- wlth any aetlon suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of Dlrectors) to which he or she may
be a party by reason of bemg or having been an ofﬁcer dlrector or commfttee member except that such obhgatlon

Washington law. Rt

K

7.7. Security.
The Master Association may maintain or support certain activities within the Community Pr.ope'rties.,d'el'_s-i-gnéd"te_make the
Community Properties safer and the resulting costs shall be Common Expenses or Specially Allocdted'E'g;pensesj-as:apbropriate.
The Master Association and Declarant shall not be considered an insurer or guarantor of security within thé Cgfnmhni"ty If_r'operties
and shall not be liable for any loss or damage resulting from a failure to provide adequate security or far the-'iﬁeff_eﬁﬁ_yen'ess_ of

security measures they may undertake. The Master Association and Declarant make no representation or Warr-aﬁtyfreg'ardingﬁny_

systems or measures, including whether any systems or measures controlling access to the Community Properfies (a)'may be: -

compromised or circumvented, (b) will prevent loss or damage, or (c) provide the intended detection, prevention; deterrénce,.or, ==

protection for which they are designed or intended. Each Owner, occupant, and their guests, assume all risks of pefsohpl-'fﬁjyrif

.t

-
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_f_an‘d -losl_s.e'r'rdamage to property (which includes the home, contents, and other improvements within a Unit) resulting from the acts
' o_f,th-ir'd_.paxties. Each Owner shall inform all occupants and guests of the provisions of this Section.

i LN

7.8 Powers of the Master Association Relating to Neighborhood Associations.

The Master Association shall have the power to veto any action taken or contemplated to be taken by any

Nelghbofhood Assomatlon which the Board reasonably determines to be adverse to the interests of the Master
Association or its Members .or inconsistent with the Community Wide Standard. The Master Association also shall
have the power to’ requlre spec1ﬁc action to be taken by any Neighborhood Association in connection with its
obligations_and" respon51b;ﬂ}t1ES such as requiring specific maintenance or repairs or aesthetic changes to be
effectuated and requmng fhiata proposed budget include certain items and that expenditures be made therefor.

. ."' - -’_".

A Nelghborhood Assopratlon ishall take appropriate action required by the Master Association in a written
not1ce within the: reasorrable time frame set by the Master Assoc1at10n in the notlce If the Neighborhood Assoc1at10n

Association and levy Speorﬁc Assessments to cover the costs, as well as an administrative charge and sanctions.

7.9. Prov1smn of Se_rv1'ce_s.-‘ ] ,

The Master Associa't'ion'S'_I_ia-ll'ibeaauthr_)_rized to provide services and facilities to the Master Community and
to third parties, including groupsand-ifidividuals-outside of the Master Community. In the Board's discretion, the
Master Association shall be authorized; but. frot. obhgated to enter into and terminate contracts or agreements with
other entities, including Declarant or its afﬁhat‘es tp prov1de services to and facilities for the Members of the Master
Association and their guests, lessees- and invitges; and to. charge use and consumption fees for such services and
facilities. By way of example, some serv1ces and’ facﬂ,itles which might be offered include landscape maintenance,
pest control service, cable television serv1ce security, caretaker, transportatlon fire protection, utilities, and similar
services and facilities. . T

s

7.10. Facilities and Services Open to the _Pli-t-).ii(?_.__r".-

B '
-t

Certain facilities and areas within the Ai?ea of* Coirimon"i{esponsibility may be open for the use and
and other neighborhood spots upon which to gather and'i-riteract and roads sxdewalks medlans and parklng lots.
Declarant may, at the time the facilities are constructed and made a. part ‘of the Area of Common Respons1b111ty,
facilities and areas as open to the public. Declarant, so long as Declarant Swns any portion of the property described
in Exhibits “A” or “B,” and the Board, thereafter, may revoke such pubhc demgnatlon at any time in its sole discretion
unless a local government, governmental agency, or other agency ] has accepted a ded1cat10n of title and assumed
liability for such public area. . -

7.11.  Transfer Fees.

One function of the Master Association is to provide programs and actlvmes whlch contribute positively to
the Community Properties’ residents and to the region of which the Community* P_r_operti_es are a part. Therefore, the
Master Association shall have the authority, in its sole discretion, to require that, upon.-t}ie closing Ofa sale or transfer
of any property which is subject to this Declaration, the seller pay to the Master Assoeiatiop.-a transfey fee.

The Master Association shall have the sole discretion to determine the amount afid methoed of détermining
any such transfer fee, which may, but is not required to, be determined based upon a sliding scale which Varies in
accordance with the “Gross Selling Price” of the property or another factor as determined by the Méster-Assgciation;
provided, however, any such transfer fee shall not exceed one-tenth of one percent (0.1%) of the Gros‘s Seliing 'Price
of the property, and similarly situated sellers shall be treated similarly. Tt e,

To determine the transfer fee, the “Gross Selling Price” shall be the total cost to the purchaser of the property

excluding taxes and title transfer fees and in most instances is the same as the gross selling price reported on the reafl

-\._.'
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r_efs"i'arte __exifise tax affidavit for the sale. Monies obtained from such transfer fees shall be used by the Master
. As,so'ci_atipn for the benefit of the Master Community as determined in the business judgment of the Board. Such
.-Uses-tay, include, without limitation, contributions to one or more tax-exempt organizations.

TN otrgv‘ithstanding the above, transfer fees shall not be levied in the following instances:

JERNEL LT B

. f-(a) . Conveyance of property without a completed home from Declarant to a Builder or from a Builder
toDeclarant
Ab), _Qonveygﬁce-o_f property without a completed home from one Builder to another Builder;

(c) I__..-Conyeyance_;oﬁprpperty from a Builder to the first owner thereof other than Declarant or a Builder;

(d) C'o-nveyéihce- o'f-property to a trust, partnership, corporation or other entity S0 long as such entity is
if the immediately precedmg conyeyance of the property was exempted from payment of the transfer fee pursuant to
this subsection, then this exceptrorl shall‘ not apply and the property shall be subject to payment of the transfer fee;

(e) Conveyance ‘of" property by a grantor or such grantor's estate to the grantor's spouse or children;
provided, however, if the 1rnrnedrat.e-ly precfedlng conveyance of the property was exempted from payment of the
transfer fee pursuant to this subsectron then thrs subsection shall not apply and the property shall be subject to
payment of the transfer fee; e *~ 3

® Conveyance of an und1V1ded 1nterest fn a property by the grantor to any then-existing co- owner(s)
of such property; ! .

(2) A bona fide transfer of property to any mstltutlon aue to or in lieu of the foreclosure ofa mortgage
or deed of trust; and . :

(h) Conveyance of property to or ﬁ‘om Declarant to or from the Pierce County, any public utility
provider, or any governmental agency. ", e

All transfer fees shall be paid by the seller at the closmg of th.e transfer and shall be a continuing lien upon
each property until paid and may be collected by the Master _Asspcrat_l.on by any means available at law or in equity.

7.12. Use and Consumption Fees. R

.....

In its sole discretion, the Master Association shall have authority to charge use and consumption fees to any
Person who uses services or facilities provided by the Master Association, regardless of whether such Person owns
property within the Community Properties. Prior to providing any stict$ervice or" faclhty for which the Master
Association will charge ause or consumption fee, the Master Assomatlon shall notlfy the potentlal consumer that a
discretion to determine the amount of and method of determining any such use or corrsumpnon fees. The Master
Association shall use any use or consumption fees it collects to exercise its powers dutles or authorrty in accordance
with this Declaration or the Bylaws. o R

7.13. Governmental Health and Wellness, Educational and Religious Inte'r.est's'.’__..--

So long as Declarant owns any property described in Exhibits “A” or “B,” it may-designate sites vﬁ_thin the
Community Properties for government, health and wellness, education, or religious activities dnd,places’of worship,
and interests, including, but not limited to, fire, police, and utility facilities; schools or educatron famhtres«, 11brarres
parks; and art facilities, nature studies, museums, and other public facilities. -

The sites may include Areas of Common Responsibility and, in such case, the Master A'ssoci'a_tio'rf shali

dedicate and convey those sites which it owns as directed by Declarant, and no approval shall be require_d'.' Aﬁer"énji

-
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r_su'én d__edl'éation, such sites shall no longer be a portion of the Area of Common Responsibility, unless the Master
" AsseCiation assumes responsibility for such site pursuant to the terms of this Declaration, any Supplemental

- -Deplaratlon or other applicable covenants, contracts, or agreements. So long as Declarant owns any portion of the
; -property, described in Exhibits “A” or “B,” if Declarant requests that any such dedicated site remain or be made a

. porflon -0f thé Area of Common Responsibility, the Master Association shall take any action Declarant directs to
make SUQh slte a. portlon of the Area of Common Responsibility, and no approval shall be required.

’ 7."1'4-'. Désign CIearing-House.

o

.'

The Master Assoclatlern may maintain a data bank of and may provide and disseminate to interested Persons
information and- de51gn alternatlves that encourage use of sustainable resources, technologies, and methods.

-

7.1 5 ’ Ar.rir'nals .and."Habit.at-.

th

The MaSter Assoc1at10n shall have the right and power, but not the obligation, to take any actions in
of wildlife. Spec1ﬁcally, the Master Assocratlon may establish and implement habitat protectlon and enforcement
guidelines. The Master Association may’ cooperate, interact, or enter into agreements with environmental entities for
the purpose of mitigating the effects of thé*dévelopment of the Community Properties on the region's wildlife and
otherwise executing the poWers autherlzed in this Section.

e . e
- -

Such guidelines, if any, riiay address jbreservation of areas of environmental significance, including
promoting such preservatlon by the greation o”ﬁwrldhfe linkages and wildlife corridors; minimizing impact on water
resources; minimizing conflict between peOple and, .ature;-and enhancing any habitat which is impacted through
construction or human interference. Owners shaIl be.- requrred to comply with such guidelines and restrictions
imposed by the Master Association in accordance w1th such mrtrgatron plan. :

- PO

7.16.  Educational Involvement and Activitie_s_,.-*""

The Master Association is specifically em‘f)owere"d' but-hot obligated to develop and provide educational
programs to Owners and occupants of the MastertCon’}munlty and others in the surrounding area. The Master
Assoc1at10n shall have the power to cooperate, mteract and enter intQ, agreements w1th other ent1t1es mcludmg,
tax-exempt and other private entities; and educational mstltutions ‘or systems mcludmg primary, secondary,
community college, and university institutions and systems to’ provrde educational programs. The Master
Association shall have the authority, but not the obligation, to‘implement-4iid niaintain programs, including, without
limitation, homeowner instruction programs and programs that remforce the commumtys and the individual's

responsibilities as stewards of the environment.

The Master Association shall be permitted, at any time, to modrfy of cancei ex15t1ng education programs
which it sponsors or to provide or participate in additional programs. Nothmg contalned hérein is a representation as
to what educatlonal programs the Master A55001at10n will or will not prov1de or’in thch the Master Association
to be funded by the Master Association, as Common Expenses, or by Owners whe request such pregrams as Specific
Assessments.

7.17. Health and Wellness Programs. )

The Master Association is specifically empowered, but not obligated, to impllemen't health and wellness
programs for the benefit of the Owners and occupants of Master Community and others in the surroundmg area The
Board is authorized to provide services for both mental and physical health of such persogs, mglqdlng', wlthout
limitation, health education and screening programs. The Master Association also shall have the power,to mteract
with and enter into agreements with other entities for the provision of services related to health and wellnes&

o
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The Master Association shall be permitted, at any time, to modify or cancel existing health or wellness

a programs which it sponsors or in which it participates or to provide or participate in additional programs. Nothing

-Contalned herein is a representation as to what services or programs the Master Association will or will not provide

-of in whlch ‘the Master Association will or will not participate. The Master Association may provide for such

" p,rograms or participation in such programs to be funded by the Master Association, as Common Expenses, or by
Owners who request such programs, as Specific Assessments.

7..1'8'. T Récvcling Programs.

x

The Master Assocratron may, but is not obligated to, establish recycling and compost programs and
community’ recyclmg and comipost centers within the Community Properties. The Master Association may own
recycling and compost equrpment The Master Association may, but shall have no obligation to, purchase recyclable
materials to ercourage partlcrpatlon inrecycling programs. Any income received by the Master Association because
of such recychng efforts shall be“uSe'd to reduce Common Expenses.

.-"

7.19. Water M anagen'ié'nt Actrvrtres

The Master Assomat}on is specr‘ﬁcally ernpowered but is not obligated, to develop and to implement various
programs and practices for watet coriservation.and wastewater, surface water, ground water, rainwater and other
water management activities. TheMaster Association shall have the authority to implement and enforce restrictions
and standards that insure that the. quahty and; quarmty of runoff, plant material absorption, and ground water recharge
are as near their natural state as s feasrble S

e -

7.20.  Transportation Syéterﬁs-Mhnag,efnenf.'

(a) Responsibility and Au'thorrtxf DecIérant or the Master Association shall be authorized, but not
obligated, to establish and implement programs services and- actlvrtles designed to address transportation issues
within the Community Properties. Such authority may mol'ude but need not be limited to, a public transit system
which includes a transit station, connects with public, transportatron systems serving points outside the Community
Properties, and that organizes and promotes such: actrvrtres as_van pgols, ridesharing, and the use of bicycle and
pedestrian trails and paths (hereafter, generally referred fo.as the “Transportatron System”). Declarant or the Master
Association may establish committees, create subsuirary entmes {including, but not limited to, entities formed
pursuant to Section 501(c)(3) of the Internal Revenué’ Code) or contract with third parties for operation and
administration of the Transportation System. Lo P

(b) Transportation Management Association. Dec_l_grant or the Master Association may, but is not
obligated to, establish a transportation management association (the'“TMA™) for the purpose of administering or
overseeing operation of the Transportation System, including, but not limited te, pursuing funding or transit subsidies
for operation and promotion of the system, coordinating and promotmg qse of public transportation and transit
services, sponsoring and promoting programs and activities designed-to- reduee vehicular traffic and to promote
ridesharing and transit usage by owners and the general public within and-outsidé the Commumty Properties, and

performing related activities. The TMA may be a committee or subsidiary of the~Master Assocratron

o

(©) Funding of Operation and Maintenance. Costs of operating"kaﬁ(_i..rnainﬁ;a,ining ‘the Transportation
System, if established, shall be a part of the Common Expenses; provided, Declarant; the-Mastér. Association, the
TMA or their assigns also may charge user fees for use of any component of the~ Tran'sportatlon System and seek
subsidies or contributions from private or public sources to reduce the costs. Declarant thé Master Kssociation, the
TMA or their assigns shall be authorized to enter into commercially reasonable agreements as’ ‘determined in the
Master Association's business judgment, with any Person to. operate all or any portion of the- Transportatlon System
on a commercial basis. S ol

7.21.  Utility Services.

The Master Association may, but is not obligated to, purchase or otherwise acquire for tﬁe_ p_enEﬁt of the
Members electric power or other utility services from utility providers. The Master Association $halt 'have-the’

o
et -
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author1ty to levy Base Assessments, Special Assessments, Specific Assessments, or Neighborhood Assessments to
. pay the expenses associated with providing such services.

r'

’ ___..---t7.22_. Compliance with PCC 17B.10.120.

Il‘he fellowing provisions are included in this Master Declaration to comply with Pierce County Code
I7B lO lf20 and shall be interpreted accordingly.

3 (a) ’ THe Ndster “Association’s obligations under Section 7.2 hereof agreement for maintenance and
operation shall be en‘forceable-by any Owner served by the private road, shared access facility, alley, or ingress/egress

easement.

(b) ~ The Master ASSoclatmn shall include the cost of maintenance and operation of the Area of Common
Responsibility in; the Base Assessment which is then collected equitably from the Owners served by the private road,

7.23. Compliance with PCC 18E.10.080.

shared access fac1lrty, alley, or- mgress/egress easement.

R
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(© Thls Maste’r Deelaratrom shall run W1th the land as stated in Section 1.2 hereof.

(d The “mamtenance obhgatrons of the Master Association shall include, but not be limited to, road
surfacing, gates, stop signs, speed 11m1t srgns road name signs, storm drainage facilities, and vegetation control.

(e) The “operatlon of’ the Atea UfCommon Responsibility by the Master Association shall include, but
is not limited to, towing of nnproperly parked veh1cles rerni)rval of obstructions within the easement or tract; assuring
access for the local fire department; assurlng that nenessary -sight distances are maintained; and snow/ice removal.

® Obstructions normally lOCated on- prlvate property or outside of an easement including, but not
limited to fences, landscaping retaining walls basketball hoops or yard fixtures, are not allowed within any private
road, shared access facility, or alley easements and tracts ;

(g) The Master Association is respons1ble for assurrng that the quantity, location, installation and
manufacture of road name signs, stop signs, speed limit-sighs, and other traffic control signs are kept in place in
accordance with the project construction plans on file “with Plerce ,County

(h) Road signs names and numbers must be in accordance w1fh Chapter 10.44 PCC.

The followmg provrslons are included in this Master
Declaration to comply with Pierce County Code 18E.10.080 and shall b&’ lnterpreted aCCOIdmgly

(a) Description of Critical Areas and Buffers. The followrng wetlands and wetland buffers are shown

on the Plat and may be referred to herein collectively as the “Critical Areas andeu__ffers w

Wetland A: 43,413SF

Wetland B: 2,645SF

Buffer for A&B: 340,652SF
Wetland Q: 13,852SF

Wetland R: 859 SF

Wetland F: 4,685 SF

Buffer for Q, R & F: 126,269SF

Wetland S: 2,383SF

Wetland T: 8,346SF

Buffer for S & T: 87,997SF
Wetland G: 4,160SF

Wetland XX: 16,362SF
Buffer for G & XX: 97,711SF

26

Wetland H.:40,940°SF.

Wetland 1: 12,6988F ;:=

Buffer for-H & T: 174, 963SF
Wetland J::11,5148F~

Buffer for J-65,873SF
Wetland SS: 1,333,8F, ™ [
Wetland U: 9638F “-. % .7 "

o
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(bS Regulated Uses within the Critical Areas and Buffers. The following activities are regulated within

” the Crmcal Areas and Buffers:

.f' -\.'.'....

e 1. Removing, excavating, disturbing, or dredging soil, sand, gravel, minerals, organic matter,
L o_r_.rna_t_e_rials gf any kind;
:'.j ef_ H2 Dumping, discharging or filling;
) 3 Drammg, flooding or disturbing the water level or water table. In addition, an activity

which mvolves m'tentlonal dralmng, flooding or disturbing the water level or water table in a wetland or stream in
which the act1v1ty 1tse1f occu{s but51de the regulated area may be considered a regulated activity;

B 4._ o Drlvm% plhng or placing obstructions, including placement of utilities;
5 Constru_ettng, reconstructing, demolishing, or altering the size of any structure or
infrastructure; i R

6. Alterlng the character of a regulated area by destroying or altering vegetation through
clearing, harvesting, cutting;, mtentional burnmg, shading, or planting;

7. Act1v1_t-1'es \y_h-lch re_sult'-}n significant changes in water temperature or physical or chemical
characteristics of wetland or streain-vVater"'s‘out'ce-s, i'ncluding changes in quantity of water and pollutant level;

8. Apphcatlon of pest1c1des fertlhzers and/or other chemicals, unless demonstrated not to be
harmful to the regulated area; ! . .

9. The division or-:te_-.di"i;ision of land"-;;df‘s_uant to Title 18F, PCC and boundary line
adjustments; o -

10. The creation of i 1mperv10=us surfaces

(c) Management and Maintenance of the Cr1t1ea1 A,reas and Buffers. The Master Association shall

perform all management and maintenance of the Critical Areas and Buffers that have not been performed by Declarant
including the following: S S

1. Buffer planting activities shall oceur conslstenfw1th the document: “Buffer Averaging and
Enhancement Plan - Phase 1 Uplands 320 Property” Revised November 7, 2019, with exhibit A revised on Dec. 18,
2019; and “Critical Areas Mitigation Plan” prepared by Talasaea Coriisultants fevised date “3 November 2020”. The
initial planting shall occur concurrent with site construction in the dormant season.- and ‘monitoring will take place as
described in the “Buffer Averaging and Enhancement Plan - Phase 1 Uplands 320 Property” Revised November 7,
2019.”

2. Hydrology monitoring shall occur as defined in the decument “Uplands 320-Phase 1
Development, located in Pierce County, Washington. Wetland Hydrology MonitoringPlan”; dated L0 December 2020,
prepared by Talasaea Consultants, Inc. Hydrology monitoring shall occur, at a minix_nuni',.thfdugh 9026.

3. Critical Areas and Buffers shall remain undisturbed exceptifqr—p'lanting _a.cti'vities.

4. No regulated activities are to occur in the Critical Areas and- B'nffers except" as may
otherwise be allowed by the approval from Dave Risvold, Environmental Biologist 3 for Plerce Cqunty Plannlng and
Public Works dated February 4, 2021 addressed to Lisa Klein, AICP. L

o
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5. Permanent fencing will be installed prior to final plat approval as follows:

A

N

e i Where single-family lots back up to wetland buffers fencing will be 6’ solid board

fencmg, 4 partlally solid board fence with an upper section, not to exceed 24", of lattice or other detail allowing for

'-k_vgsual__acCessl_,mto buffers, or a metal rail fence.

o i1, Where wetland buffer boundaries are adjacent to open space or active or passive
recreatlon fencmg w;ll be spht rail or pole fencing approximately 36” in height.
: 6, Exoﬁc invasive, or noxious vegetation, and all weeds listed on the State Noxious Weed
List may be remo'ved from; the- Critical Areas and Buffers by clipping, hand pulling, hand digging, or by an alternative
plan, upon approval of P;erce County Planmng & Public Works.

7 All down and dead woody material, including snags, perch trees (trees with broken tops or
limbs), logs, and falien branch.es shall be left in the Critical Areas and Buffers to provide structure, habitat, and

nutrients to the cr1t1cal area system

Article VIII Master Assomanon;_a_nd Club 'G\yner Finances

ST
R

8.1. Budgetin;i'and‘élub'?&ssess-{nents.
@) Annual Budget. and Asséssnients. ""At least 60 days before the beginning of each fiscal year, the Club

Owner shall prepare a budget of the: estnnated‘e')(penses for-operating the Club for the coming year, including any
contributions to be made to a reserve fund for’ capltai expendltures The budget shall also reflect sources and estimated
amounts of funds to cover such expenses; Wthh _miay inetide any surplus to be applied from prior years, any income
expected from sources other than Club Asse__ssmen’g_s tevied against the Units.

b) Authority to Levy Assessments. The Club 'Ow_ner is' quthorized to levy Club Assessments against
all Units in the Master Community that are not Exempi Units'to fund The Club expenses. In determining the Club
Assessment for each such Unit, the Club Owner may consrder any assessment income expected to be generated from
any additional Units reasonably anticipated becoming members of thie Club during the fiscal year. The Club Owner
may establish different Club Assessments for dlfferent types of m.embershlps mcludmg memberships based on the

() Optional Subsidy. Club Owner may, but shall not be obhgated tq, reduce the Club Assessment for
any fiscal year by payment of a subsidy, which may be either a cortribution or_aloan in Club Owner’s discretion.
Any such subsidy shall be disclosed as a line item in the income p(')rtlon' of the"Chi'b'budget The payment of such
subsidy in any year shall not obligate Club Owner to continue payrient’ of Such, sub51dy in future years, unless
otherwise provided in a written agreement between the Master Assomatlon and the Clib Gwner

(d) Delivery of the Budget. Within 30 days after the Club Ownef 'adopts a ﬁnal budget the Club Owner
shall deliver a written notice to each Owner containing the following: (i) a copy or- summary, as*determined by the
Club Owner, of the budget; and (ii) the amount of the Club Assessment to be lev1ed to-€ach categery of membership
pursuant to such budget. The budget shall automatically become effective when adopted by the Club Owner. The
Ciub Owner may revise the budget and adjust the Club Assessment during the year. ’

(e) Entry Fee. The Club Owner may, in its discretion, establish a fee for each new membershrp which
shall be issued automatically upon the sale of each Unit (an “Entry Fee). The Entry Fee shall bg due at clOsmg of
each sale of the Unit. Declarant, any Dealer and any Builder shall not be required to pay an Entry Fee for any Exempt
Unit; provided, however, any purchaser of such Exempt Unit who is not Declarant, a Dealer, or.a. Buﬂder shaH be
obligated to pay an Entry Fee at closing. - -

o
. . "\.‘.'

8.2. Budgeting and Allocating Neighborhood Expenses.
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At least 60 days before the beginning of each fiscal year, the Board shall prepare a separate budget covering

- the estrmated Neighborhood Expenses or Sub-neighborhood Expenses for each Neighborhood or Sub-neighborhood
- -est_abhshgd__pursuant to Section 6.4 on whose behalf Neighborhood Expenses or Sub-neighborhood Expenses are
_,.ei(pe_c_ted to be incurred during the corning year. Each such budget shall include any costs for additional services or
LA hl'grher"levei— of services which the Owners in such Neighborhood or Sub-neighborhood have approved pursuant to

eetlon ¥ 4( b).and any contribution to be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect

sources and estnnated amounts of funds to cover such expenses, which may include any surplus to be applied from
prior years any income expected from sources other than assessments levied against the Units, and the amount
required to be” generated through the levy of Neighborhood or Sub-neighborhood and Special Assessments against
the Units i in such Nelghborhood or Sub-nelghborhood

As: requ;red by RCW 64 90 520, the budget will include: The projected income to the association by
category; (b)~The pmjected pommon .expenses and those specially allocated expenses that are subject to being
budgeted, both by category> (cj The' amount of the assessments per Unit and the date the assessments are due; (d)
The current amount of regular assessments budgeted for contrrbutron to the reserve account; (e) A statement of
which the budget meets” or deVIa.tes from the recommendations of that reserve study, and 49 The current deficiency
or surplus in reserve fundmg eXpressed ona per un1t basis.

The Master Assocratmn -is héreby authorlzed to levy Neighborhood Assessments or Sub-neighborhoods
Assessments against all Units in the Nelghbdrhood or Sub-neighborhood which are subject to assessment under
Section 8.6 to fund Nelghborhood Expenses or.Sub-neighborhood Expenses). Notw1thstand1ng the foregoing, if the
applicable Supplemental Declaratlon for the’ Nelghborhood or Sub-neighborhood requires that the costs of exterior
maintenance of structures, insurancé,on’structures; or: replaeement reserves which pertain to particular structures be
treated as Specially Allocated Expenses; "then. those costs shall be levied on each of the benefited Units in the manner
required by such Supplemental Declaratron .

Within 30 days after the Board adopts a final Nelghborhood or Sub-neighborhood budget, the Board shall
(a) set a date for a meeting of each Neighborhood or Sub—nelghborhood to consider ratification of each Neighborhood
or Sub-neighborhood budget, and (b) deliver a wrltten ,notlce to eagh Owner with each Neighborhood or Sub-
neighborhood containing the following: (i) a copy 6t sunmary; as determmed by the Board, of the Neighborhood or
Sub-neighborhood budget; (ii) the amount of the Nelghborhood Assessment or Sub-neighborhood Assessment to be
levied to the Owners within the Neighborhood or Sub- nelghbo,rhood pursuant to such budget; and (iii) notice of the
date, time and place of the Neighborhood or Sub-neighborhgod ratlﬁcatron meeting(s). All Neighborhood or Sub-
neighborhood ratification meeting dates shall be not less than 14.nor more than 50 days after mailing the notice,
which meetmgs may be held for each Ne1ghborhood or Sub—nelghborhood or may be combined with one or more

The Neighborhood or Sub-neighborhood budget and assess'-r_nerit- shall bécoriie effective unless disapproved
at the meeting of the Neighborhood or Sub-neighborhood by Members repr.esentliig more than 50% of the total votes
in the Neighborhood or Sub-neighborhood to which the Neighborhood Assessment or Sub nelghborhood Assessment
applies (regardless of whether a quorum exists). The Board may adopt Nerghborhood or. Sub -neighborhood budgets
and hold ratification meetings for one or more Neighborhood or Sub-neightisrhood: b_udgets___at one or more times
different than for the overall budget in Section 8.1, so long as the timing meels the.réquirements of this paragraph.
Further, the Board may distribute preliminary Neighborhood or Sub-nelghborh'ood budgets th.Owners or hold
additional meetings of Owners in one or more Neighborhoods in addition to the Netghbe‘rhood or Sub-nelghborhood
ratification meeting(s) required in this paragraph. - .

If the proposed budget for any Neighborhood or Sub-neighborhood is dlsappro{;ed erfrf iiié Board fails for
any reason to determine the budget for any year, then until such time as a budget is determmed the budget m effect
for the immediately preceding year shall continue for the currentyear. ;. 'x

."
-

The Board may revise any Neighborhood or Sub-neighborhood budget and the amount of any Nelghberhood:

Assessment or Sub-neighborhood Assessment from time to time during the year, subject to notice requlrements and

the right of the Owners of Units in the affected Neighborhood or Sub-neighborhood to disapprove the rev1sed budge{t"
as set forth above. e

-
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E
A

8.3, Budgeting for Reserves.

) The Board shall prepare and review at least annually a reserve budget for the Area of Common

s

_,-Respon-s,lb1l1ty and for each Neighborhood or Sub-neighborhood for which the Master Association maintains capital

items as'a Neighborhood Expense or Sub-neighborhood Expense. The budgets shall consider the number and nature

“of.réplaceable. assets, the expected life of each asset, and the expected repair or replacement cost. The Board shall

includé_iri the Corhmon Expense budget adopted pursuant to Section 8.1 or the Neighborhood Expense or Sub-
nei“ghbbrhoda Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital contribution to fund reserves
in an amount-suffigientto méet the projected need with respect both to amount and timing by annual contributions
over thie budget perrod The Club Owner, at its option, may prepare a reserve budget for the Club and may revise
the reserve budget ona, sohedule determmed by the Club Owner in its discretion.

84 Spec1a1 Assessments

In addltlhn'to (_)ther anthorlzed assessments, the Master Association may levy Special Assessments to cover
unbudgeted expenses or expe'nses'"i'n' excess of those budgeted. Any such Special Assessment may be levied against
the entire membership;” 1f such. Spe(:lal Assessment is for Common Expenses, or against the Units within any
Neighborhood or Sub—nelghborhoodlf stch Spe(nal Assessment is for Neighborhood Expenses or Sub-neighborhood
Expenses. The Board shall send: a.notice of the proposed Special Assessment to each Owner at least 14 but not more
than 50 days prior to the da‘teton-ﬁrl_ljeﬁ such proposed Special Assessment would be payable. The Board shall set a
date for a meeting of the Owners-generally {if a-Common Expense) or of the Owners of Units within the applicable
Neighborhood (if a Ne1ghborhood Expense)or applicable Sub-neighborhood (if a Sub-neighborhood Expense) to
consider the proposed Special Assesgment..Stieh date shall be not less than 14 nor more than-50 days after the Board's
mailing of a summary of the proposed. Spem_al A__ssessrn_ent Except as otherwise specifically provided in this
Declaration, any Special Assessment sfll require-the affifmative vote or written consent of Members (if a Common
Expense) or Owners of Units in the apphcable Ne1ghborhood (1f a Neighborhood Expense) or applicable Sub-
neighborhood (if a Sub-neighborhood Expense) representing . more. than 50% of the total votes allocated to Units
which will be subject to such Special Assessinent. Special Assessments shall be payable in such manner and at such
times as determined by the Board and may be payable in mstallments etxtendmg beyond the fiscal year in which the
Special Assessment is approved. !

The Club Owner may levy special Club Assessments 10, cover unbudgeted expenses or excess expenses.
The Club Owner will levy special Club Assessments’ a‘gamst all membershlps in the Club. The special Club
Assessments may extend beyond the fiscal year in which the -specral C}ub Assessment was established.

8.5. Specific Assessments. el

.....

The Master Assoc1at10n shall have the power to levy Spec1ﬁc Assessments against a particular Unit as
follows: (a) to cover the costs, including overhead and administrative costs; of pr_ov‘ld}ng servicesto such Unit upon
request of its Owner pursuant to any menu of special services which-may be offered by the Master Association
{which might include the items identified in Section 7.9). Specific Assessments for’ spemal‘*serwces may be levied in
advance of the provision of the requested service; and (b) to cover costs incarredin brmgmg the Unit into compliance
with the Governing Documents, or costs incurred because of the conduct ofits Owner or occupants their agents,
contractors, employees, licensees, invitees, or guests; provided, the Board shall glve the Qwner prior written notice
and an opportunity for a hearing, in accordance with the Bylaws, before levying any SpecLﬁc Asgegsment under this
clause (b). The Master Association may also levy a Spec1ﬁc Assessment against Utlitg- W1th1n any Neighborhood to
reimburse the Master Association for costs incurred in brlngmg the Nelghborhood mto domp.}iance with the
provisions of the Governing Documents, provided the Board gives prior written notice'to the’ Owners of-Units in the
Neighborhood and an opportunity for such Owners to be heard before levying any such assessment

The Club Owner may levy a Club Assessment against a specific Unit to cover the costs o‘f_prowdmg spemal
services requested for such Unit or to cover damages caused by the Club members for such Ui, or thelr “guests,::

8.6. Authority to Assess Owners; Time of Payment.

o
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Declarant hereby establishes the Master Association. The Master Association is authorized to levy

- assessments as provided for in this Article and elsewhere in the Governing Documents. As to each Neighborhood,

,

.~the o’ollgatlon to pay assessments shall commence upon the closing date of the conveyance of the first Unit in the
, N’e1ghbqrhood however, Declarant may delay the commencement of Assessments for some or all Common Expenses
. or SpemallylAllocated Expenses, in which event Declarant must pay all the Common Expenses or Specially Allocated
“Expénses-that.have been delayed. The first annual Base Assessment and Neighborhood Assessment or Sub-

neighbijrhéed Asséssment, if any, levied on each Unit shall be adjusted according to the number of months remaining
in the .ﬁsca.l- yéé} at the time assessments commence on the Unit.

Assessments shall be pald in such manner and on such dates as the Board may establish. The Board may
require advance- payrnent Bf assessments at closing of the transfer of title to a Unit and impose special requirements
for Owners W1th a hlstory of d,elmquent payment. If the Board so elects, assessments may be paid in two or more
installments. 'Unless the Boardotherw1se provides, the Base Assessment and any Neighborhood Assessment shall be
due and payable in advance on'fhie first day of each fiscal year. If any Owner is delinquent in paying any assessments
or other charges Yevied on hls Umt the Board may require the outstanding balance on all assessments to be paid in
full immediately. T

In addition, Declﬁrant'hereBy establistiés a mandatory Club membership for each Unit that is not an Exempt
Unit, which membership affords’ the occupant -ofSuch Unit the right to use the Club. The Club Owner is authorized
to levy Club Assessments and. Ent:ry F¢es as-provided in this Declaration against all Units that are not Exempt Units.
The obligation to pay the Entry Fe¢ and- C]ub ‘Assessments shall commence on the closing date of the conveyance of
each Unit that is not an Exempt. Unlt pr@rated for the number of months remaining in the fiscal year. The Club
Owner shall establish the frequency of.. payment of the-Club Assessments. Unless the Club Owner otherwise
provides, the Club Assessments shall Be..ddie on.the, fif'st day of each month or each fiscal year. If any Owner is
delinquent in paying any Club Assesstiients other assessments levied on his Unit, the Club Owner may require such
Owner to pay a security deposit or to pay- C_lub Assessments for the entire fiscal year in advance before January 1.

8.7. Obligation for Assessmen.t's'.' ’

(@ Personal Obligation. Each Owner; by ac.ceptmg a deed or entering into a recorded contract of sale
for any portion of the Community Properties, is debmed tQ covenant and agree to pay all assessments authorized in
the Governing Documents including Club Assessments All assessments as to any Unit, together with interest
(computed from its due date at a rate of 12% per annum, subject to limitatjons of Washington law), late charges (as
determined by the Board for Master Association assessments and: By the Club Owner for Club Assessments), costs,
and reasonable attomeys fees, shall be the personal obhgatlcjn of each Owner and a lien upon each Unit until paid in

mortgages. The Master Association shall release the Unit's grantor from 11ab1hty for assessments accruing after the
date of the Unit transfer, but the grantor shall continue to be liable for all assessments accrumg prior to the date of
the transfer. S -

(b) No Waiver. The failure by the Board or Club Owner, as:applicable, to-ﬁ}_(,.the assessment amount
or to deliver or mail each Owner an assessment notice shall not be deemed "g-waiyer; mddification, or a release of
any Owner from the obligation to pay assessments. In such event, each'Owner “shall coritinue to pay Base
Assessments, Neighborhood Assessments and Club Assessments on the same bas1s as, dUrmg theJast year for which
an assessment was made, if any, until a new assessment is levied, at which time the MasteI: Assoclanon and Club
Owner, as applicable, may retroactively assess any shortfalls in collections. . : ;

(c) No Set-off. No Owner may exempt himself or herself from liability for assessments by non-use of
the Common Area or the Club, abandonment of his or her Unit, or any other means. The obhgatlon to,_pay ; assessments
is a separate and independent covenant on the part of each Owner. No diminution or abaten’;ent of asses,sments or
set-off shall be claimed or allowed for any alleged failure of the Master Association, Board, or Club” Ownera as
applicable, to take some action or perform some function required, of it, or for inconvenience or dlscomfort arlsmg
from the making of repairs or improvements, or from any other action it takes. : 3

L '._
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e ,.-'(d) Certificate. The Master Association and Club Owner shall, upon request, furnish to any Owner
" liable for .any type of assessment a certificate in writing signed by a party authorized to issue such certificate stating
,_...--whether such assessment has been paid. Such certificate shall be conclusive evidence of payment. The Master

. Assoeratlon and Club Owner may require advance payment of a reasonable processing fee for issuance of such
k certlﬁcate

o .f8'.8. - Lien for Assessments.

: T_he MastEr A55'0c1at10n and Club Owner shall have a lien against each Unit to secure payment of delinquent
assessments as wel} as mterest late charges (subject to the limitations of Washington law), and costs of collection
(including’ attorney s.fees) ~Thé Tiens granted in this Section have priority over all other liens and encumbrances on
a Unit except for;. ) liehs and encuimbrances recorded before this Declaration is recorded; (ii) mortgages and other
security interesfs recorded before the due date of the unpaid assessment except as provided below in this Section;
and (iii) liens for:real estate taxes® and other state or local governmental assessments or charges against the Unit. The
liens granted to the’ Master Assoaatron and Club Owner have equal priority. If the Master Assoc1at10n grves the

assessments that comphes wrth RGW 64~ 90.485(3)(a)(iii), then the Master Association’s lien shall have priority over
such security interests for; those assessments nicludlng Base Assessments, Neighborhood Assessments, and Special
Assessments, but excludrng any-amounts f()rté‘aprtal improvements, which would have become due in the absence of
acceleration during the six mronths- nnrrfedlately preceding the institution of proceedings to foreclose either the Master
Association’s lien or such securltymteres‘t tegether with costs of foreclosure and attorneys’ fees to the extent allowed
by RCW 64.90.485. This hrnlted Tien- -priority over such security interests shall not be available if the Master
Association forecloses its lien non-JudlclaLly and i is not avarlable to the Club Owner.

The Master Association and the Club Owner may b1d for the Unit at the foreclosure sale and may use as a
credit toward its bid the dehnquent assessments and other charges authorized hereunder. The Master Association and
Club Owner may acquire, hold, lease, mortgage and convey” the Unit. While a Unit is owned by the Master
Association or the Club Owner following foreclosure: (ay no rlght to vote shall be exercised on its behalf; no
assessment shall be levied on it; and (c) each other Unit $hall be’ charged in addition to its usual assessment, its pro
rata share of the assessment that would have been charged such Unit had it not been acquired by the Master
Association or the Club Owner. The Master Assomatlon and Club Owner may sue for unpaid assessments and other
charges authorized here under without foreclosing or walvmg the Tren securmg the same.

Sale or transfer of any Unit shall not affect the asse'ssm_ent l_1_en qr relieve such Unit from the lien for any
subsequent assessments. However, sale or transfer of any Unit i.pu.rsiian_t_,-to foreclosure of the first Mortgage shall
extinguish the lien as to any installments of such assessn'}ents due priof to.the Mortgagee's foreclosure. The
subsequent Owner to the foreclosed Unit shall not be personally 1'1'5'51@ for assessments on such Unit due prior to such
acquisition of title. Until paid by the prior Owner, such unpaid assessments owed fo the Master Association shall be
deemed to be Common Expenses collectible from Owners of all Unifs subject todssessment under Section 8.6,
including such acquirer, its successors and assigns. Similarly, until-paid.- by the prior Owner, such unpaid Club
Assessments owed to the Club Owner shall be deemed to be Club expenses co}lecnble from all Units other than
Exempt Units, including such acquirer, its successors and assigns .

8.9. Exempt Property. ~,

The following property shall be exempt from payment of Base Assessments Nelghborhood Assessments,
Special Assessments, Club Assessments and Entry Fees: .

(a) All Common Area, property owned by Declarant and included i in Ihe Area of Common
Responsibility pursuant to Section 7.2, and the Club Property; ! E ;

(b) Any property dedicated to and accepted by any governmental authority or pubhc utlhty, and

() Property owned by any Neighborhood Association for the common use and enJoyn’lent of 1ts
members or owned by the members of a Neighborhood Association as tenants-in-common. T '

s
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~TIn addition, Declarant or the Master Association shall have the right, but not the obligation, to grant

-

. exem'ntiens for any property devoted to church, school, or similar civic purposes or to certain Persons qualifying for
. ..-tax exempt status under Section 501(c) of the Internal Revenue Code so long as such Persons own property subject
. 10 thls Reclarauon for purposes listed in Section 501(c).

8 10. - _Capltahzatlon of Master Association.
Upon acquasmon of record title to a Unit by the first Owner thereof other than Declarant or a Builder, a
contrlbutlon shall be niade by the purchaser to the working capital of the Master Association in an amount equal to
(a) one—slxth §1/6) of the annudal Base Assessment per Unit for the year in which acquisition occurs. This amount
shall be in addmon to; not ip-lieuof, the annual Base Assessment and shall not be considered an advance payment
of such assessment Thls amount shall be deposited into the purchase and sales escrow and disbursed therefrom to
the Master Associatien for yse- m eovering operating expenses and other expenses incurred by the Master Association
pursuant to this Declaratlon and t‘he Bylaws.

(e.g., Base Assessments, Nelghborhood Assessments, Special Assessments, and Specific Assessments) and those
assessments payable to the Glub Oswnet (e. g, Entry Fees, Club Assessments, Special Assessments, and Specific
Assessments), except as spemﬁcally sl‘ated to the contrary.

R -

PART FOUR: COMMUNITY DEVELOPMENT

e,

This Declaration reserves varlous r1gh’ts to Declarant to facilitate the smooth and orderly development of
the Community Properties and to accommodate changes In. the master plan which inevitably occur as a community
the size of the Master Community grows and matures
ArticleIX Expansion and Contract-ngno‘f the Maserommumly

9.1. Expansion by Declarant.

Declarant may annex into the Master Corntnuni'ty..an'}; po_g,ti‘c'in of the property described in Exhibit “B,” by
filing a Supplemental Declaration in the Public Records desefibing:-the additional property to be subjected. A
Supplemental Declaration filed pursuant to this Section shall nof're_quir_e the consent of any Person except the owner
of such property, if other than Declarant. Any property that Declérant -anngxes into the Master Community shall be
subject to this Declaration as amended by all Supplemental Decfaratlons

Declarant's right to expand the community pursuant to thls Sectlon shall explre when all property described
in Exhibit “B” has been subjected to this Declaration or 20 years after the recordmg of this Declaration in the Public
Records, whichever is earlier. Until then, Declarant may transfer or_assigi this right- as to any portion of the real
property described in Exhibits “A” or “B” to any Person who is the d‘eve}oper of sueh pomon Any such transfer
shall be memorialized in a written, recorded instrument executed by Declarant

Nothing in this Declaration shall be construed to require Declarant"f)r any suecesso.‘r to subject additional
property to this Declaration or to develop any of the property described in Exhi‘blt “B” in any manner whatsoever.

9.2. Expansion by the Master Association.

The Master Association may also subject additional property to this Declaratlon by ﬁling - Stipplemental
Declaration in the Public Records describing the additional property. Any such Supplemental Deei-aratlon shall
require the affirmative vote of Members representing more than 50% of the total votes of tlie Master -Assbciation
represented at a meeting duly called for such purpose and the consent of the owner of the addltmnal pmpert'yz so’long
as the meeting has a quorum as provided in Section 3.11 of the Bylaws. In addition, so long; as Peclatant owns
property subject to this Declaration or which may become subject to this Declaration in accordance with Section 9.1,:

Declarant's consent shall be necessary. The Supplemental Declaration shall be signed by the Presideif and Secretary_

of the Master Association, by the owner of the property and by Declarant, if Declarant's consent is necessary 5

"
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9 3 Additional Covenants and Easements.

=T Declarant may subject any portion of the Community Propert1es to additional covenants and easements,

B

__‘.-ir'fcludmg coyenants obligating the Master Association to maintain and insure such property and authorizing the
.. Master-Assgciation to recover its costs through Neighborhood Assessments. Such additional covenants and
“easements ‘may-be set forth either in a Supplemental Declaration subjecting such property to this Declaration or in a

separate Supplemental Declaration referencing property previously subjected to this Declaration. If the property is
owned by somegne other than Declarant, then consent of the Owner(s) of such property shall be necessary and shall
be evidenced by .fhelr execut1on of the Supplemental Declaration. Any such Supplemental Declaration may
supplement cre-ate exceptions-to, or otherwise modify the terms of this Declaration as it applies to the subject
property to reﬂect the drfferent character and intended use of such property.

9.4.I'=" g Effect of F 1lmg Supplemental Declaration.

Any Supplemental Dﬁclaratlon filed pursuant to this Artrcle shall be effective - upon recording in the Public

Declaration, any add1tronal property subjected to this Declaration shall be assigned voting rights in the Master
Association and assessment llablhty in accordanee with this Declaration.

9.5. The Club and--Club-'Property.
@ Declarant reserves’ the I‘Ight to construct the Club and annex the Club Property into the Master
Community. Thereafter, each Owner shall be a member .of the Club bound by the Club Documents and obligated to
pay the Club Assessments. Declarant and’ any.- Burlder shdll not be a member of the Club, bound by the Club
Documents or obligated to pay Club Assessments for Unlts owned by Declarant or such Builder until the Unit has
been improved by a single-family res1dence arid has Been conveyed to a purchaser (as defined in the Act).

©) Each Owner and each occupant acknowledges understands and agrees that the existence and
operation of the Club may cause inconvenience, disturbance.and possible injury or damage to property and to the
Owners including: noise and odors from operatwns noise from construcnon and maintenance equipment, Club
parties and functions, view restrictions caused by p“lantmg and matlrrat1on of trees and shrubbery, and reduction in
privacy caused by removal and pruning of trees and. shrubbery,'_ ~The. amemtles for the Club may be relocated,
the Club or such Owner’s Umt Declarant makes no represent_atlo_ns warrannes guaranties, commitments or promises
that the Club Property will be annexed into the Master Comrhunlty o'r thaf'the Club will be built and made available

all matters related to the Club in its sole discretion including whether 0 annex'the Club Property, complete the Club,
the amenities included for the Club and whether to commence Club? operat1ons After the Declarant Control Period,
matters related to the operation of the Club and the Club amenities will b& “decrded by-the Master Association in its
sole discretion. Each Owner has considered the location of such Ownér’s- Unltrelatrve to the Club Properties before
closing on the purchase of that Unit. BY ACCEPTANCE OF A DEED, BY ACQUIRING ANY INTEREST IN
ANY OF THE PROPERTY SUBJECT TO THIS MASTER DECLARATION; OR BY USING, VISITING OR
OCCUPYING A LOT OR COMMON AREA, EACH OWNER AND OCCUP_ANI ACKNOWLEDGES AND
ASSUMES THE RISKS OF THE AFORESAID NUISANCE, INCONVENIENCE,..-DISTURBANCE AND
POSSIBLE INJURY, DEATH OR DAMAGE TO PERSONS AND PROPERTY.-BASED UPON, DUE TO,
ARISING FROM OR OTHERWISE RELATED TO THE FOREGOING, AND AGREES TO HOLD EACH
DECLARANT, THE ASSOCIATION AND THE CLUB PARTIES HARMLESS “THEREFROM INCLUDING
ANY CLAIM ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF THE INDEMNIFIED
PARTIES. - e ™

o

34
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. r_“&r"t-.icl_c_:X"r ’ Additional Rights Reserved to Declarant

B

101 Withdrawal of Property.

)

“So 1ong as Declarant has the right to expand the Master Community by subjecting additional property to

..'-th,lS Declafatlon-tpursuant to Section 9.1, Declarant reserves the right to amend this Declaration to remove any portion

of the” Commumty Properties from the Master Community; provided, however, Declarant may not withdraw any
property descrlbed in a Supplemental Declaration if a Unit within that property has been conveyed to a “purchaser”
as deﬁnedm the A“ct ‘Stich amendment shall not require the consent of any Person other than the Owner(s) of the
property., to be, wlthdrawn, 1f not Declarant If the property is Common Area, the Master Association shall consent to
such w1thdrawal et

10.2'.*'" MarI'(eti_ng arid Sales:Activities.
L

So long as- ﬁeclaréut oWﬁs any property subject to this Declaration or which may become subject to this
on upon portions of the C_omn_um Are&: such facilities and activities as, in the sole opinion of Declarant, may be
reasonably required, convenignt, or. in¢idental te the construction or sale of Units, including, but not limited to,
business offices, signs, quel uriits, and. sales offices. Declarant and authorized Builders shall have easements for
access to and use of such faC}htws

103.  Rightto DeveIop."

Declarant and its employee& agents anddeslgnees shall have a right of access and use and an easement over
and upon all the Common Area for the’ purpose of rnakmg, constructing and installing such improvements to the
Common Area as they deem appropriate” 1n thelr sole dlscretlon

Every Person that acquires any mterest in the Commumty Propertles acknowledges and expressly waives
any objection that the Master Community is a master-planned community, the development of which is likely to
extend over many years, and agrees not to use Master Association funds to protest, challenge or otherwise object to
(a) changes in uses or density of property outside fh.e Nelghborhood in which such Person holds an interest, or (b)
changes in the Master Plan as it relates to property oufsjde the Nelghborhood in which such Person holds an interest.
Every Person shall abide by and is subject to the Master P]an

10.4. Right to Approve Additional Covenants.

So long as Declarant owns property subject to thls Declaratlon OF, whlch may become subject to this
Declaration in accordance with Section 9.1, no Person shall record any declaraflon of covenants, conditions and
restrictions, or declaration of condominium or similar instrument affectmg any pomon -of the Community Properties
without Declarant's review and written consent, which consent Declarant- mdy grant or w1thhold in its sole discretion.
Any attempted recordation without such consent shall result in such instrument bemg v01d‘and of no force and effect
unless subsequently approved by written consent signed by Declarant and recorded in the Pubhc Records.

et

10.5. Right to Approve Changes in Community Standards.

So long as Declarant owns property subject to this Declaration or which- rﬁay becpme 3ubject to this
Declaration in accordance with Section 9.1, no amendment to or modification of any Use Rcstrlctlons and Rules or
Architectural Standards shall be effective without prior notice to and the written approval of Dec}aran't Declarant
may grant or withhold such approval in its sole discretion. T -

10.6.  Right to Transfer or Assign Declarant's Rights. :'"-. - f
Any or all of the spec1a1 rights and obligations of Declarant set forth in this Declaratlon or the Bylaws may';
be transferred in whole or in part to other Persons; provided, the transfer shall not reduce an obligation #or enlarged .-,

right beyond that which Declarant has under this Declaration or the Bylaws. No such transfer or asmgnmdnt shal‘l be'

A
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_effeeti_ye'ﬁnless it is in a written instrument signed by Declarant and recorded in the Public Records. Upon any such

transfer.or assignment, Declarant shall be released from those obligations set forth in this Declaration or the Bylaws
, __..--thatare transferred to other Person(s). From and after date of the transfer, Declarant shall have no liability related to
_any of. ;ts obhgatrons set forth in this Declaration for those rights and obligations that have been transferred to other
5 Person(s) provided that the transferee assumes such obligations pursuant to a written agreement. The foregoing
""sentence shall.not preclude Declarant from permitting other Persons to exercise, on a one-time or limited basis, any

n.ght reserved to Déeclarant in this Declaration where Declarant does not intend to transfer such right in its entirety,
and in; such Gasg it shall not be necessary to record any written assignment unless necessary to evidence Declarant's
consent ta_such’ exercrse

Further Declarann fmm time to time by recording a Supplemental Declaration may terminate some or all
its rights und'er this’ Dec'[aratlon that are retained or exercised so long as Declarant owns any land listed on Exhibit
“A” or Exhibit dB” evén 1f D_eelarant thereafter continues to own land listed on Exhibit “A” or Exhibit “B.”

10.7. Exclusrve nghts to Use Name of Development.

No Person shall use the Dame “Uplands South Hill” or any derivative of such name in any printed, electronic,
or promotional material wrthout Declarant ] prldr_ written consent. However, Owners may use the name “Uplands
South Hill” in printed or promo‘uonal rnatter “whiére such term is used solely to specify that particular property is
located within the Master C"ommu-nlty and the Master Association shall be entitled to use the words “Uplands South
Hill” in its name. . R

10.8.  Termination of Rjghts "*-J

Rights contained in this ArtrcIé X shall not terfnmate until the earlier of (a) 40 years from the date this
Declaration initially was recorded in the"Public Records, or (b) the date Declarant has added all property described
on attached Exhibit “B” to the Master Community, constructed irprovements thereon, and closed the sale of all
Units that may be created within the Master Community, or{(c) the recording by Declarant of a written statement that
all sales activity has ceased. This Article X shall not be- amended unless Declarant approves such amendment.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned communlty Wit 1ts W1de array of properties and development types and
its ongoing development activity, requires the creation of spe,c1al prope’rty rlghts and provisions to address the needs
and responsibilities of the Owners, Declarant, the Master Assoc1at10n and others within or adjacent to the

community. s e
Article X1 Easements
11.1. Easements in Common Area. .

Declarant grants to each Owner a nonexclusive right and easement of use aceess and enjoyment in and to
the Common Area, subject to: - ;

(a) The Governing Documents and any other applicable covenants‘;:.'__
(b) Any restrictions or limitations contained in any deed conveying'-,s_ucﬁ..prd'pe.r_t_y"-to the Master
Association; .

(c) The Board's right to:

(i) Adopt rules regulating use and enjoyment of the Common Area, mchrdmg rules lunrtmg
the number of guests who may use the Common Area; R :

o
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E
i

(ii) Suspend the right of an Owner to use recreational facilities within the Common Area (A)

-

’ for any period during which any charge against such Owner's Unit remains delinquent, and (B) for a period not to
_...--ex_ce-ed 3(0:days for a single violation or for a longer period in the case of any continuing violation of the Governing
_,D’ocr_rments after notice and a hearing pursuant to the Bylaws;

. (iii)  Dedicate or transfer all or any part of the Common Area or to remove a portion of the
Gommon Area from the Declaration, subject to such approval requirements as may be set forth in this Declaration;

PR (lv) Impose reasonable membership requirements and charge reasonable admission or other
use fees for the use of any feoreatronal facility situated upon the Common Area;

(v) Perrmt hmlt or regulate use of any recreational facilities situated on the Common Area by
persons other than Ownershthen famlhes lessees and guests upon payment of use fees established by the Board,

(v1) Pemnt use of any Nerghborhood’s Exclusive Common Area by Owners of Units in other

(vu) Mertgage p}edge or hypothecate any or all of its real or personal property as security for
money borrowed or debts mcurr‘ed ~__
(d) The rights of certam Ownefs o the exclusive use of those portions of the Common Area designated
“Exclusive Common Areas,” as descmbed mv%rtlc}e XII; and

(e) The right of the Board of Deolaranf to demgnate certain areas and facilities within the Area of
Common Responsibility as open for the? use and enjoyment of the public in accordance with Section 7.10.

Any Owner may extend his or her 'rr_ght of use and enjoymer__lt to members of his or her family, lessees, and
social invitees, as applicable, subject to reasonable regu__latibn by the’Board. An Owner who leases his or her Unit
shall be deemed to have assigned all such rights to th_e-Iesse_e_ of such Unit for the period of the lease.

b
-
-

11.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of‘ encroachment and for maintenance and use of any
permitted encroachment, between each Un1t and any adjacent Common Area and between adjacent Units due to
accordance with the terms of these restrictions) to a distance of. nqt,mo_re’than thre_e feet, as measured from any point
on the common boundary along a line perpendicular to such boundary; provided, nio such easement of encroachment
shall materially reduce the capacity to use the burdened property fof its mtended purposes by any Person having the
right to use such property. However, in no event shall an easement for’ encroaghment exist if such encroachment
occurred due to willful and knowing conduct on the part of, or with- the knowledge and consent of, the Person
claiming the benefit of such easement.

11A.3. Easements for Utilities Etc.

(a) Association and Utility Fasements. Declarant reserves for itself, so leng"as Dieelarant owns any
property described in Exhibit “A” or “B” of this Declaration, and grants to the Mastér Assocratlon and all utility
providers, perpetual non-exclusive easements throughout all the Community Propertres(but not thmugh or under a
structure) to the extent reasonably necessary for the purpose of: . .

@) installing utilities and infrastructure to serve the Community Prop,e'rti:e’s;-_lc'ab'l'e a__r'id other
systems for sending and receiving data or other electronic signals, security and similar systems; walkwuays__; pathivays
and trails, drainage systems, streetlights and signage on property which Declarant owns or within. pubhe rlghts-of—
way or easements reserved for such purpose on recorded plats; - -

o
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(ii) inspecting, maintaining, repairing and replacing the utilities, infrastructure and other

g unprovements described in Section 11.3(a)(i); and

.f' -\.'.'....

S (i) access to read utility meters.

(b')' -~. Recorded Specific Easements. Declarant also reserves for itself the non-exclusive right and power

to grant and record in the Public Records such specific easements as may be necessary, in Declarant's sole discretion,
in connectioh w1th the orderly development of any property described in Exhibits “A” and “B.” Such easement shall
be utihzed 5028 no‘t to"interfere unreasonably with improvements constructed upon any Unit, the building envelope
for any: ummproVed Unit,, the ant1c1pated building envelope for any undeveloped Unit, or any Owner's reasonable
use of such Owner s, Umt

(c) Property_Restoration'; All work associated with exercising the easements described in subsections
(a) and (b) of this Sectioh shall bé performed in such a manner as to minimize interference, to the extent reasonably
possible, w1th the use and enjoyment of the property burdened by the easement. Upon completron of the work the

commencement of the: work Exere}se ofthese easements shall not extend to entry into the home constructed within
any Unit, nor shall it unreaso_nably mterfere_wlth__ the use of any Unit and, except in an emergency, entry onto any
Unit shall be made only a'fter re'a'sonab'le no'tiée {6 the Owner or occupant.

114.  Easements to Serve Additional Property

Declarant hereby reserves for 1tself and 1ts duly authorized agents, successors, assigns, and mortgagees, an
easement over the Common Area for the- purpeSes -of enjeyment, use, access, and development of the property
described in Exhibit “B,” whether or not such'] property is'made subject to this Declaration. This easement includes,
but is not limited to, a right of ingress and-¢ egress over “the Common Area for construction of roads and for connecting
and installing utilities on such property. -, .~

Declarant agrees that it and its successors o_r-a's'signs;-'as"'pwnEers of the property described in Exhibit “B,”
shall be responsible for any damage caused to the Comimon .Area .because of vehicular traffic connected with
development of such property. Declarant further agrees that.if the easément is exercised for permanent access to such
property and such property or any portion thereof beneﬁting from- such easement is not made subject to this
a reasonable agreement with the Master Assoc1at10n to share ‘the éost of any maintenance whlch the Master
Association provides to or along any roadway providing access to. such Property

11.5. Easements for Maintenance, Emergency and EnforCement ™

Declarant reserves for itself and grants to the Master Association'éas_eménts'oyer the Community Properties
as necessary to enable the Master Association to fulfill its maintenance-responsibilities under Section 7.2 and such
other provisions as provide for or permit maintenance to be performed by the Master.Assceiation or Declarant. The
Master Association and Declarant shall also have the right but not the. obligati'on to -enter upon any Unit for
compliance with and enforce the Govemlng Documents. Such right may be exercrsed by Declarant any member of
the Board, the duly authorized agents and assignees of the Board or Declarant, and all" emergenoy personnel in the
performance of their duties. Except in an emergency, entry shall only be during reasonable hours and after notice to

the Owner.

e

11.6. Easements for Water and Wetlands.

N LI 3

Declarant reserves for itself and grants to the Master Association and the successors, :assi:gn,-s,tand,desig'nees

bodies of water and wetlands located w1th1n the Area of Common Respons1b111ty to (a) install, operate, mamtaln, and

replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct, malntam and fepaif . ...

structures and equipment used for retaining water; and (c) maintain such areas in a manner con51stent w1th fhe

e
ET

38 .'.."

L=
CE
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r_G‘(')'rnrr_rurﬁrty Wide Standard. Declarant, the Master Association, and their successors, assigns and designees shall

" have an-access easement over and across any of the Community Properties abutting or containing bodies of water or
~wetldnds_to the extent reasonably necessary to exercise their rights under this Section.

] Deciarant further reserves for itself and grants to the Master Association and the successors, assigns and
"'demgnees of Declarant and the Master Association, a perpetual, nonexclusive right and easement of access and
encroachfnent over .the Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of
bodles of water and wetlands within the Community Properties, to (a) alter in any manner and generally maintain the
bodies of water and wéttands within the Area of Common Responsibility; and (b) maintain and landscape the slopes
and banks pertai'nmg to such.ateas. Declarant also reserves for itself and its successors, assigns, and designees, a
perpetual, nonexclusrve rrght and éasement of access and encroachment over the Common Area adjacent to or within
100 feet of bodles of water and, wetlands within the Community Properties, to temporarily flood and back water upon
and maintain water over such Common Area. All persons entitled to exercise these easements shall use reasonable
care in and reparr any. damage resuffmg from the intentional exercise of such easements. Nothing herein shall be
construed to makeé. Declarant oreany other Person liable for damage resulting from flooding due to hurricanes, heavy

e "

11.7. Easemehts ﬁ)r Tax-egempt O'r'ga' nizations.

Tax-exempt organizatlons de51gnated or established by Declarant or the Master Association shall have
nonexclusive easements over the Area of; Common Responsibility to the extent necessary to carry out their

responsibilities. e B

— i oy

11.8.  Easements for Sig'nag:e.----"‘

This Declaration hereby reserves; grants and estabhshes for the benefit of Declarant and the Association a
non-exclusive easement to enter and install mdintain, repair, replace and operate entry, neighborhood and other
signage, landscaping, lighting, monuments, and related unprovements over portions of the Community Properties
(collectively “Signage Easements”). The Signage Easements and: improvements thereon are Common Areas and
may be designated as Exclusive Common Areas plirsuant” to this Deciaratlon No improvements shall be located
within the Signage Easements without the approval“of the. Board '

11.9.  Easement for Club Property. e

Owner perpetual, non-exclusive easements over, across and upan- each and-every Lot (but not inside homes
constructed thereon), Common Area, and Area of Common Respon51b111ty (e'ollectlvely, the “Burdened Areas™), for
the purpose of doing every act necessary and appropriate to the use ind; enjoyment of the Club Property by the Club
Parties (the “Club Easement”), which shall include the right to generate Tivise via- Clith functions and the activities
associated with the operation and maintenance of the Club and the Club- -Property The scope of these easements
include: :

et

(a) The installation, operation, service, repair, replacement, enhancemeht and malntenance of the Club
Property, including the installation of recreational and other facilities on the Club’ _Eroper_ty and the use of usual and
common equipment for the maintenance thereof. For example, the Club Ownert:may-'én.ter'"the Burdened Areas to
plant grass, apply fertilizer, mow and edge and remove underbrush, trash, debris and tree$ from the Club Property.

b) The installation, service, repair and maintenance of the equipment and.lin'é's for "Ci;t-ilities serving the
Club Property, including power, lights, telephone, cable television, telecommunications, gas, water sewer, n;rlgatlon
and drainage. EEEDR

© Access to the Club Property by governmental agencies and service providers, mc].udang pohce ﬁre,
health, sanitation and other public service personnel. . -

39 ) et
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(d) Access for persons and equipment to construct, install, maintain, alter, inspect, remove, relocate and

'"'repair arainage facilities, culverts, swales, pumps, canals, electrical boxes, flowage pipes and irrigation pipes serving

the Club Property

(e) Access for pedestrians, vehicles, golf carts, construction vehicles and equipment, service and
mamtenance v.ehr.cles and equipment from, to and between the Club Property and public streets.

_.- o

ArtlcleXI_I- E;clusn_'e__(_;ommonAreas

- -

121 u 058; "o

Ceﬂam port1ons of the Common Area may be designated as Exclusive Common Area and reserved for the
exclusive useor prunary beneﬁt of Owners and occupants within a particular Neighborhood or Neighborhoods. By
way of illustration ang: not hrmtatron Exclusive Common Areas may include entry features, recreational facilities,
landscaped medians’ and” cui-de-sacs, lakes and other portions of the Common Area within a Neighborhood or
Neighborhoods. All ¢dsts, assocla’te'ii'wnh maintenance, repair, replacement, and insurance of an Exclusive Common
Area shall be a Nelghborhood Expense allocated among the Owners in the Neighborhood(s) to which the Exclusive
Common Areas are a551gned

- __:
S

12.2. De51gnat16'n ------ )

Initially, any Exclusive"Cdi:I:rmb'ﬁ-Area sﬁall be designated as such in the deed conveying such area to the
Master Association or on the subdivision_ plat relating te such Common Area; provided, however, any such
assignment shall not preclude Declarant from later assigning’ use of the same Exclusive Common Area to additional
Units or Neighborhoods, so long as Dec’laranf has a rlght to subject additional property to this Declaration pursuant
to Section 9.1. o -

After the Declarant Control Period, the Assomatloﬁ may aSSIgn a portion of the Common Area as Exclusive
Common Area, and Exclusive Common Area may be:- reassrgned or a551gned to additional Units or Neighborhoods
upon approval of the Board and the affirmative vofe of Members representmg six-seven percent (67%) of the total
votes in the Master Association, including a majoh,ty of-the  votes“in the Neighborhood(s) directly affected (i.e.,
Neighborhoods within which the Exclusive Common Area_is’ “being: de51gnated or from which it is being re-

designated) by the proposed assignment or reassignment.

12.3.  Use by Others. Lo

The Master Association may, upon approval of a maJorlty of the men’lbers of the Neighborhood Committee
or board of directors of the Neighborhood Association for the Nerghb@rhood(s) to which any Exclusive Common
Area is assigned, permit Owners of Units in other Neighborhoods to'use all"or a pomon of such Exclusive Common
Area upon payment of reasonable user fees, which fees shall be used to” offset the Nelghborhood Expenses
attributable to such Exclusive Common Area. :

Article XTIT Party Walls and Other Shared Structures e

13.1. General Rules of Law to Apply.

Each wall, fence, driveway or similar structure built as a part of the original éanstrflctlo'n on'the Units which
serves or separates any adjoining Units shall constitute a party structure. To the extentfiot mconmstent with this
Section, the general rules of law regarding party walls and liability for property damage due’ to neghgence or w111ful
acts or omissions shall apply thereto. ;

13.2.  Maintenance: Damage and Destruction. i

Cost of reasonable repair and maintenance of a party structure shall be shared equally by the QWners whose
property the party structure serves or separates. T :.
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_ ~1fa party structure is destroyed or damaged by fire or other casualty, then to the extent that such damage is
' not eovered by insurance and repaired out of the proceeds of insurance, any Owner whose property the party structure

..----seryes or, deparates from other property may restore it. Other Owners whose property the party structure serves or

N separates from other property shall contribute to the restoration cost in equal proportions. However, such contribution

-, will net’ preJudlce the right to call for a larger contribution from the other users under any rule of law regarding

- hablllty for neghgent or willful acts or omissions.

o

’ 1_.3'.'3-. . Rrght to Contrlbutlon Runs with Land.

The rlght .of any Owner to contribution from any other Owner under this Section shall be appurtenant to the
land and shall pass to. such Owner's, _successors- in-title.

13.4..‘"' D}s'putes-« J )

Any drspute arrslng concernmg a party structure shall be handled in accordance with Article XIV.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

Growth and success of the Master*Communlty as a residential community in which people enjoy living,
working, and playing requﬁ‘e good falth efforts to resolve disputes amicably, attention to and understanding of
relationships within the Master Commumty and w1th our neighbors, and protection of the rights of others who have
an interest in the Master Commumty . :*_~

-,

ArticleXIV  Dispute Resolution gpd-Lim_i,taf:ion-a'n Litigation

14.1.  Consensus for Master ;&sso'ciation'iiti,qation.

Except as provided in this Section, the Master Asscciation will not commence a judicial or administrative
proceeding without the approval of Members representlng at Iast; 75% of the total votes in the Master Association.
This Section shall not apply, however, to (a) actlens brought by~ the Master Association to enforce the Governing
Documents (1ncludmg, without limitation, foreclosmg hens), (b) nnposmon and collection of assessments (©)
contractor, vendor, or suppher of goods or services arlsln'gg" out- of a contract for services; (e) counterclaims brought
by the Master Assoc1at10n 1n proceedmgs instituted agamst it; or (t) actlons brought by the Master Assocranon to

.....

to which Declarant is a party and which arises out of an allegesd defect n the Community Properties or any
improvement constructed upon the Community Properties, Declarant:shall have the rlght to be heard by the Members,
or the particular Member, and to access, inspect, correct the condition 6f;of redesign-any. portion of the Community
Properties, mcludmg any 1mprovement as to which a defect is alleged. In addmon thie Master Association or the

witness or for other litigation purposes.

14.2. Alternative Method for Resolving Disputes.

Declarant, the Master Association, its officers, directors, and committee niembers;-'all Persons subject to
this Declaration, any Builder, and any Person not otherwise subject to this Declaration who agrefes-t‘o"'submit to this
Article (each such entity being referred to as a “Bound Party”) agree to encourage the amicable re'solu’e_iﬂn: of disputes
involving the Community Properties, without the emotional and financial costs of 11t1gatidn Accord'ingfy, each
Bound Party covenants and agrees to use good faith efforts to resolve those claims, grlevances or d-lsputes descrlbed
in Sections 14.3 (“Claims”) using the procedures set forth in Section 14.4 prior to filing suit in any. courte :

14.3. Claims.

o
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Unless specifically exempted below, all Claims arising out of or relating to interpretation, application or

o

' enfercement of the Governing Documents, or the rights, obligations and duties of any Bound Party under the
- ....--Go_vernmg__Documents or relating to the design or construction of improvements on the Community Properties shall
-be subjes_:t tO'the provisions of Section 14.4.

. Notw1thstand1ng the above, unless all parties thereto otherwise agree, the following shall not be Claims and
shall notrbe sub‘lect to the provisions of Section 14.4:

.-

! ('a) ' any Suit by t‘he Master Association or Declarant against any Bound Party to enforce the provisions
of Artitle VIII e
(b) any sult by the, Master Association or Declarant to obtain a temporary restraining order or

injunction (orequwa-lent emergenqy equltable relief) and such other ancillary relief as the court may deem necessary
in order to maintain the status quo “and preserve the Master Association's ability to act under and enforce the
provisions of Articke’ III of Artrele IV

(©) any su1t by an. -Owner to challenge the actions of Declarant, the Master Association, the ARC, any
covenants committee, or gny ¢ other comrnlttee wrth respect to enactment and application of standards or rules or the
approval or disapproval of: plans pursuant to~the provisions of Article III or Article IV;

(d) any suit between O__wners;:_whlch does not include Declarant or the Master Association as a party,
if such suit asserts a Claim which, would Censtituté-a cause of action independent of the Governing Documents;

(e) any suit in which any :indl‘spensable partyis not a Bound Party; and

® any suit as to which any apphca,bfe statute of limitations has expired or would expire within 180

days of giving the Notice required by Section. 14.4(a), unless the party or parties against whom the Claim is made
agree to toll the statute of limitations as to such Claim for such _perlod as may reasonably be necessary to comply
with this Article. - -

With the consent of all parties thereto, any‘ of the suifs set forth in subsections (a) through (f), above, may
be submitted to the alternative dispute resolution procedures set forth in. Sectlon 14.4.

14 4. Mandatory Procedures.

(a) Notice. Any Bound Party having a Clalm (“Clannant”) .against any other Bound Party
(“Respondent™) (individually, a “Party,” or collectively, the “Parties”) shall notlf'y each Respondent, Declarant, so
long as Declarant has the right to subject property to this Declafation pursuant to Section 9.1, and the Master
Association in writing (the “Notice™), stating plainly and concisely: =, "~ -

(i) The legal basis of the Claim (i.e., the specific authorrty out of Wthh the Clalm arlses)
(iii) Claimant’s proposed remedy;and

(iv) That Claimant will meet within 14 days with Respondent to discusm's.tin'g‘(_).od"'fait.h'{)vays to resolve
the Claim.

(b) Negotiation and Mediation.

L e R
- o

(i) The Parties shall make every reasonable effort to meet in person and confe-for’ th"elp'urposé of

resolving the Claim by good faith negotiation. If requested in writing, accompanied by a copy of the Not'lce, the
Board may appoint a representative to assist the Parties in negotiation. R =

L

42
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(11) If the Parties do not resolve the Claim within 30 days of the date of the Notice (or within such

" other perlod as may be agreed upon by the Parties) (“Termination of Negotiations”), Claimant shall have 30
, __...-addmonal days to submit the Claim to mediation under the auspices of any Pierce County dispute resolution center
-of such gther independent agency providing similar services upon which the Parties may mutually agree.

: (1.11) If Claimant does not submit the Claim to mediation within such time, or does not appear for the
medlatlon Clalmant shall be deemed to have waived the Claim, and Respondent shall be released and discharged
from all hablln.‘y to Claimant on account of such Claim; provided, nothing herein shall release or discharge
Respondem; from any hablhty to any Person other than Claimant.

(w) Any setl;}ement ‘of the Claim through mediation shall be documented in writing by the mediator
and signed by the Pames If the. Partles do not settle the Claim within 30 days after submission of the matter to the
mediation, or- w1th1n Such other t}me as determined by the mediator or agreed to by the Parties, the mediator shall
issue a notice of” term.matlon of the mediation proceedings (“Termination of Mediation”). The Termination of
Mediation notice Shall set fortbthat the Parties are at an impasse and the date that mediation was terminated.

Upon Termmatlon of Medaatlon, the Claimant shall thereafter be entitled to sue in any court of competent
jurisdiction or to initiate proceedmgs before any appropriate administrative tribunal on the Claim. Each Party shall
bear its own costs of the medlation mclud{ng “attoiney’s fees, and each Party shall share equally all charges rendered
by the mediator. If the Partle&agree to-a reseliition of any Claim through negotiation or mediation in accordance with
Section 14.4 and any Party thereafter fail§ tq abide by the terms of such agreement, then any other Party may file suit
or initiate administrative proceedmgs 10. enﬁorce such agreement without the need to comply again with the
procedures set forth in Section 14.4./In suqh sveént, the Party taking action to enforce the agreement shall be entitled
to recover from the non-complying Eany (ot if mdre.than qre non-complying Party, from all such Parties pro rata)
all costs incurred in enforcing such agreement meludmg, “without limitation, attorneys' fees and court costs.

ArticleXV Mortgagee Provisions

The following provisions are for the benefit of" Hdlders 'ihsure}s and guarantors of first Mortgages on Units
in the Community Properties. The provisions of;this Amcle apply fo both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therem R

15.1.  Notices of Action. e

An institutional holder, insurer, or guarantor of a ﬁr§t M:ortga'ge who provides a written request to the Master

of the Unit to which its Mortgage relates, thereby becoming an “Ehg.‘lble Helder ) will be entitled to timely written
notice from the Master Association of: S

(a) Any condemnation loss or any casualty loss which’ affecfs a ihaterial _portion of the Community
Properties or which affects any Unit on which there is a first Mortgage held 1nsured of guaranteed by such Eligible
Holder;

) Any delinquency in the payment of assessments or charges owed by a Umt subject to the Mortgage

of such Eligible Holder, where such delinquency has continued for a period of 60. days or.afiy other, violation of the
Governing Documents relating to such Unit or the Owner or occupant which is not c_x_lred within: 60 d_ays

©) Any lapse, cancellation, or material modification of any insurance poll'i.qy'iﬁail}taiﬁed-by the Master
Association; or -

(d) Any proposed action which would require consent of a specified percentagé,_of EEl.igihle,H:gldegs.

15.2. Special FHLMC Provision.

o
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80 long as requrred by the Federal Home Loan Mortgage Corporation, the following provisions apply in

- _addrtron :to and not in lieu of other provisions of this Declaration. Unless at least 67% of the first Mortgagees or
- -Members representmg at least 67% of the total Master Association vote consent, the Master Association shall not:

",

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or any

"'portlon of the real property comprising the Common Area which the Master Association owns, directly or indirectly

(the, granrtlng of easements for utilities or other similar purposes consistent with the intended use of the Common
Area s.hall not be deemed a transfer within the meaning of this subsection); -

. e

£b) . Change the. method of determining the obligations, assessments, dues, or other charges which may
be levied agarnst an Owner of'a Unit (a decision, including contracts, by the Board or provisions of any declaration
subsequently recorded on any, porpon of the Community Properties regarding assessments for Neighborhoods or
other similar areas shall not bet sulyect to this provision where such decision or subsequent declaration is otherwise
authorized by thrs Declarat1on)

(c) By act or omrss1on change waive, or abandon any scheme of regulations or enforcement pertaining
to architectural design; exterlor appearance or mamtenance of Units and the

Common Area (the i 1ssuance and amendment of“Archltectural Standards, procedures, rules and regulations, or use
restrictions shall not constifirte.a. change warver or abandonment within the meaning of this provision);

(d) Fail to maintai'n in'suran‘ee '«asrec’luired by this Declaration; or

(e) Use hazard insurarice proceeds for any Comrnon Area losses for other than the repair, replacement,
or reconstruction of such property. -

First Mortgage may, jointly or smgly, pay 'faxes or other, eharges which are in default and which may or have
become a charge against the Common Area and may pay OVerdue > premiums on casualty insurance policies or secure
new casualty insurance coverage upon the lapse of a_Master__ Asso:cratron policy, and first Mortgagees making such
payments shall be entitled to immediate reimbursestient from the-Mastér Association.

2
-
-

15.3.  Other Provisions for First Lien Holders. ,

To the extent not inconsistent with Washington laws"

(a) Any restoration or repair of the Communrty Propertres*after a partial condemnation or damage due
to an insurable hazard shall be performed substantially in accordance,with thi§ Dec‘_laratron and the original plans and
specifications unless the approval is obtained of the Eligible Holders of first Mortg',ages on Units to which more than
50% of the votes of Units subject to Mortgages held by such Eligible. Holders are allocated

than 50% of the votes of Units subject to Mortgages held by such Eligible Holders afe allocated

15.4. Amendments to Documents.

The following provisions do not apply to amendments to the Use Restrrctlons and Rules or. the Architectural
Standards constituent documents or termination of the Master Association as a result of destru.ctlon damage or
condemnation pursuant to Section 15.3(a) or to the addition of land in accordance with Artlcle IX T

(a) Termination of Master Association. Consent of Members representing at leas't-é_?‘@/o of the ‘total
votes in the Master Association and of Declarant, so long as it owns any land subject to this Declaratien, and-the
approval of the Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Upits subject to af
Mortgage held by Eligible Holders appertain, shall be required to terminate the Master Association.™, .= .-

L
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(b) Amendment of Governing Documents. Consent of Members representing at least 67% of the total

vqtes"i_n- the Master Association and of Declarant, so long as it owns any land subject to this Declaration, and the

..-approval ¢f Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units subject to a
_-Mortgage held by Eligible Holders, shall be required materially to amend any provisions of the Declaration, Bylaws,

k or Ar_t__ie-les quncorporation, or to add any material provisions thereto which establish, provide for, govern, or regulate
“anyof the following:

Gy Y veting;

’

s e as'sessmer'l-t_s;-‘assessment liens, or subordination of such liens;
(iii), __..-reserves for mamtenance repair, and replacement of the Common Area;

(iv) ::_' msurance of ﬁae 1fy bonds

%] rlghts to. use the"ébmmon Area;

(vi) respons:ibiliiy for maiﬁter_rance and repair of the Community Properties;

(vii) expansion“or-eof_i_trdéﬁgn-df the Community Properties or the addition. Annexation, or withdrawal
of Community Properties to or from the Master Association;

(vii)  boundaries of any:Unit; ... "~

(ix) leasing Units ;
) imposition of any right of first refusal or 51m11'cir restrrctlon ofthe right of the Owner to sell, transfer,
or otherwise convey his or her Unit; .

(xi) establishment of self—management by th’e Master Assocratlon where professional management has
been required by an Eligible Holder; or .

(xii) any provisions included in this Declaratlon Bylaws or Amcles of Incorporation which are for the
express benefit of holders, guarantors, or insurers of First Mortg,age on Umts

15.5.  No Priority. e ’
No provision of this Declaration or the Bylaws gives or silall 'Be corrstrﬁed as giving any Owner or other
party priority over any rlghts of the first Mortgagee of any Unit in the: case of dlstmbutron to such Owner of insurance

.

15.6.  Notice to Master Association.

ot

Upon request, each Owner shall be obligated to furnish to the Master Assomat].on the narne and address of
the holder of any Mortgage encumbering such Owner's Unit. L :

15.7. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board.to respond to or c'onsent to &y actlon shall
be deemed to have approved such action if the Master Association does not receive a wrltten response ﬁom the
Mortgagee within 60 days of the date of the Master Association's request, provided such request s dellvered to Ihe
Mortgagee by certified or registered mail, return receipt requested. . .

15.8. Construction of Article XV.

o
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Nothmg contained in this Article shall be construed to reduce the percentage vote that must otherwise be

g obtamed pnder this Declaration, the Bylaws, or Washington law for any of the acts set out in this Article.

.f'

wmy 15 9, Amendment by Board.

- S.hould the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the
De_partment of Housing and Urban Development, or the Department of Veterans Affairs hereafter eliminate any of
their respectlve srequirements which necessitate the provisions of this Article or make any such requirements less
stringent, the Board, withiout the approval of the Owners or any Mortgagees may cause an amendment to this Article
to be recprded to ref’lect suc’h ehanges

. ...\._.

ARTICLE XVI Relatlonslnps w1th OtherEntities

16.1. Relationshro w1th Tax -exempt Organizations.

.,

.-"

Declarant or the Master AssOmatlon may create, enter into agreements or contracts with, or grant exclusive
or non-exclusive easeirients over-the Area of Common Responsibility to non-profit, tax exempt organizations, the
operation of which confegrs some bepeﬁt (_)_n_the.:Communlty Properties, the Master Association, or Owners. The
Master Association may centribute money, real'r personal property, or services to such entity.

b e - et

Any such contribution shall be a commion expense and included as a line item in the Master Association’s
annual budget. For the purposes of this"Séction, a “tax-exempt organization” shall mean an entity which is exempt
from federal income taxes under theej'Intema{ Revenue Codé(“Code™), such as, but not limited to, entities which are
exempt from federal income taxes uf}d_e_f' Se'étiqns"SO.l-(é)(})-dr 501(c)(4), as the Code may be amended from time to
time.

A -
. -

The Master Association may mamtam multlple use’ fa‘cﬂltles within the Community Properties for
temporary use by tax-exempt organizations. Such use may ‘be ona scheduled or “first-come, first-served” basis. A
reasonable maintenance and use fee may be charged foi the usé of_':suchg facilities.

o
. .
-

16.2. Environmental Entities. -,

If Declarant owns any property described in EXhlbltS “A” or “B ” Declarant shall have the right to enter into
agreements with env1ronmenta1 entities for the purpose of ebservmg, mamtammg, or preserving envuonmentally
preservation or other environmental programs or plans which may.b.e-m_’lp'lemented_ within the Community Propemes.
Entities designated by Declarant shall have the right to enter the” Comfiién Areas and perform environmental
activities subject to reasonable time, place, and manner restrictions adopted by the Master Association. The Master
Association shall have the right to enter into agreements with environméntal entltles w1th the consent of Declarant
as long as Declarant owns any property described in Exhibits “A” or “B*atid- there_after__m_ the Board's discretion.

16.3.  Relationship with Other Public or Private Entities. e

Declarant, so long as Declarant owns any portion of the property desctibed in Exhibits “A” or “B,” and the
Master Association are specifically authorized to enter into cooperative agreemehts with piiblic and private entities
for the use of facilities, sharing of services and costs, and development of programs. and protedures for the benefit
of the Master Commumty and the surroundmg communlty Use of Master Assomatlon funds for s‘uch purposes is
and perform any obhgatlons including but not limited to maintenance of common areas or “other, properfy, conductmg
and enforcing architectural review, administering and enforcing cost sharing for maintenance @nd 6ther.sharéd costs,
and administering and enforcing use rules set forth in any declaration of covenants, easement, Gost sharangagreement
or covenant, or other recorded document to the extent provided or allowed in or reasonably related.to. suchdocument

46
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_r_P'A'l.lTI__SEfVEN: CHANGES IN THE COMMUNITY

Communmes such as the Master Community are dynamic and constantly evolving as circumstances,
__.-technology, needs and desires, and laws change, as the residents age and change over time, and as the surrounding
", community ¢hanges. The Master Community and its governing documents must be able to adapt to these changes

"'whil'e pr_oté'_c_]:in-g.t_he things that make the Master Community unique.

_.- o

ArtlcleXVII Changes in Ownership of Units

Any prer desmng to sell or otherwise transfer title to his or her Unit shall give the Board at least seven
days' prior wrl,tten notice: ofthe name and address of the purchaser or transferee, the date of such transfer of title, and
such other 1nformat1on as the Board: may reasonably require. The transferor shall continue to be jointly and severally
responsible with the- transferee‘for all le1gat10ns of the Unit Owner, including assessment obligations, until the date
on which such not1ce is recerved by ‘the Board, notwithstanding the transfer of title. Any Owner who transfers title
to a Unit may be subject to a transfer fee levied pursuant to Section 7.11.

Article XVIII ChangeS'in __@om_r_non*Are’a

18.1.  Condemnatisi™, S

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of condemnation by
the Board acting on the written dlrect1on of Members representing at least 67% of the total Class “A” votes in the
Master Association and of Declarant as- long as Declarant owns any property subject to this Declaration or which
may be made subject to this Declaratmn in accordance with Section 9.1) by any authority having the power of
condemnation or eminent domain, each’ Owner shall be. entitled to written notice of such taking or conveyance prior
to disbursement of any condemnation award-or proceeds from such conveyance. Such award or proceeds shall be
payable to the Master Association to be d1sbursed as follows

€))] If the taking or conveyance involves-a pomon of the Common Area on which improvements have
been constructed, the Master Association shall restotre or replace sich Jimprovements on the remaining land included
in the Common Area to the extent available, unless’ ‘\z_vlthm 60 days after such taking Declarant, so long as Declarant
owns any property subject to this Declaration or which may be. made subject to this Declaration in accordance with
Section 9.1, and Members representing at least 75% of the’ total votes in, the- Master Association shall otherwise agree.
Any such construction shall be in accordance with plans approved by the Board. The provisions of Section 7.3(c)
regarding funds for restoring improvements shall apply. -

(b) If the takmg or conveyance does not 1nvolve any 1mprovements on the Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any Such restoration or replacement is complete,
then such award or net funds shall be disbursed to the Master Assoclanon and used for such purposes as the Board
shall determine. T -

.

18.2.  Partition.

Except as permitted in this Declaration, the Common Area shall remairfurl'_c'_l._ivicle(_i_,.an_d ~n-(')E Person shall bring
any action to partition any portion of the Common Area without the written conseitt of-Declarant and all Owners and

Mortgagees. This Section shall not prohibit the Board from acquiring and disposing of tang1ble personal property nor
from acquiring and disposing of real property which may or may not be subject to this’ Deelaratron

18.3. Transfer or Dedication of Common Area.

Declarant, so long as Declarant owns any portion of the property described in Exh151ts i“.A.;’*or ‘iB:” -0F the
Master Association, may dedicate portions of the Common Area to Pierce County, Washington, the. C1ty of Puyallup,
or to any other local, state, or federal governmental or quasi-governmental entity. - T

ArticleXIX Amendment of Declaration

o
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191 By Declarant.

Declarant may unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision
_,.mto cornphance with any applicable governmental statute, rule, regulation, or judicial determination; (b) to enable
. any reputable title insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
""or governmmt;al lender, purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal
NatlonaleMortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or guarantee
moﬁgage lo&ns_on Ihe Units; or (d) to satisfy requirements of any local, state or federal governmental agency.
However . any such amendment shall not adversely affect title to any Unit unless the Owner consents in writing.

In addttlon 5Q long as Declarant owns property described in Exhibits “A” or “B” for development as part
of the Commumty Propertles -t may unilaterally amend this Declaration for any other purpose, provided the
amendment has” no materlaL adverse effect upon any right of any Owner.

19.2. By Master Ass‘oc1at10n and Members.

Except for th'ose amen_d.ments that may be executed by Declarant alone or by the Board as provided in this
Declaration regarding condegination, réallocatien of Limited Common Elements, relocation of Unit boundaries,
subdivision of Units, and termination of tfie. Master Community, amendments must: (i) conform to the Mortgagee
provisions Article XV; (ii) Be.ma&erb}?' an_imStrument in writing substantially entitled “Amendment to Declaration”
which sets forth the entire amendment;.{iii)-b¢ approved by a majority of the Board of Directors prior to its adoption
by the Owners; and (iv) be adop'ted a'f,a--mee_ﬁng_ of:the Owners if Owners holding at least sixty-seven percent (67%)
of the total votes in the Master Associatian "ap[brove such-amendment, or without any meeting if all Owners have
been duly notified and Owners holdihg at-least 51xt3/ seven percent (67%) of the total votes in the Master Association
consent in writing to such amendment.+In all” events the'amendment when adopted shall bear the signature of the
president of the Master Association atte"stmg that the amendment was properly adopted. Notwithstanding the
foregoing, no amendment may create or increase’ spemal declarant’ rlghts (as defined in the Act), increase the number
of Units, change the boundaries of any Unii, the allocated interests .of a Unit, or the uses to which any Unit is
restricted, unless the requirements of the Act for adoptirig such amendments are satisfied. Any amendment to this
Declaration properly adopted will be completely--effective to__amend all covenants, conditions and restrictions
contained herein which may be affected and any, or “a]l_ctauses.-of this Declaration or Map unless otherwise
specifically provided in the Section being amended or. the amendment rtself

19.3. Validity and Effective Date.

of Declarant (or the assignee of such rlght or pr1v1lege) Ry

If an Owner consents to any amendment to this Declaration: Or fhe‘Byla'vvs, it will be conclusively presumed
that such Owner has the authority to consent, and no contrary provisien-in’ any MQrtgage or contract between the
Owner and a third party will affect the validity of such amendment. ST ey

Any amendment shall become effective upon recording in the Publlc Records, unless a later effective date
is specified in the amendment. Any procedural challenge to an amendment must be' made w1th1n six months of its
recordation or such amendment shall be presumed to have been validly adopt‘ed In” no eventsha]l a change of
conditions or circumstances operate to amend any provisions of this Declaration. ™~ :

ArticleXX Miscellaneous

20.1.  Exhibits.

o ."

such exhibits shall be governed by this Article. All other exhibits are attached for mforrnatlonal "p-nrposes a-nd may:
be amended as provided therein or in the provisions of this Declaration which refer to such exhibits>. .-

L



‘9|EeS-3aJ4 J10J 10U ‘AJUO 3JUaU3)ad 104

202303090141 Page 56 of 60

202 Duration.

T Thls Declaration shall be enforceable by Declarant, the Master Association, any Owner, and their respective

o

. Jegal representatlves heirs, successors, and assigns, for a term of 40 years from the date this Declaration is recorded
-, Im the.- Publi¢’ Records. After such time, this Declaration shall be extended automatically for successive 10-year

"'perfods unless -an instrument is recorded in the Public Records within the year preceding any extension. Such
instrutient would agree to amend, in whole or in part, or terminate this Declaration, in which case this Declaration
shall be amended orterminated as specified in such instrument; provided, provision must be made for an organization
to continue.to perfolcm duties rimposed by plats, by other documents, or otherwise by law. Any such agreement to
termmate this, Declaratlon must be signed by Members representing at least 67% of the total votes in the Master
Association’ (such requlrement ‘shall not apply to termination of the Master Association because of destruction,
damage, or condemnination pursuant. ‘to Section 15.3(a). Any such agreement to amend this Declaration, in whole or
in part, must e()mply w1th the requuements of Section 19.2.

20.3. Nelghborhood Restrlctlons

In the event of a aconﬂl.ct betw:een or among the Governing Documents and any additional covenants or
restrictions applicable to Nelghborhoods w1thm the Community Properties, or the provisions of any other articles of
incorporation, Bylaws, riles or pohcles gcwermng any Neighborhood, the Governing Documents shall control.
Nothing in this Section shalt preefude any_,Supplemental Declaration or other recorded covenants applicable to any
portion of the Community Properties from cgiifaining additional restrictions or provisions which are more restrictive
than the provisions of this Decla‘rati6n “The, Master. Association may, but shall not be required to, enforce any such
recorded covenants, restrictions or gther. m_struments applrcable to any Neighborhood and may levy assessments in
accordance with Section 8.5 to relmburse the Master ASSOC.latIOI’l for expenses incurred in taking such enforcement
action. e

204. Severability.

If any provision of this Declaration is detet:mi'r'iéd _b,y'jii"c:lgme:nt or court order to be invalid, or invalid as
applied in a particular instance, such determination$hall no"t affeei the.'validity of other provisions or applications.

%
.

20.5.  Effective Date. This Declaration shall be effecnye -upan recordmg

EXHIBITS:

Exhibit A Land Containing Units e R
Exhibit B Land Submitted to Declaration and Subject to Expansmn """ -,
Exhibit C Use Restrictions and Rules ;

o
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E
.

" ., IN'WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date first above

o Nirittest..,

, UPLANDS 320 L.L.C., a Washington limited liability company
g . By: Investco L.L.C., a Washington limited liability
R R company

hreys, Vice President and General

By:
AngelaL. Hu
Counsel

STATEOF WASHINGTON.~) .~
:_-.-’ .)- ........
COUNTYORBIERCE * ) v

This record was acknowtedged beforé-me’on _ /¢ é/}, LAt/ / 7 ,20 Jj, by Angela L.
Humphreys, as the Vice President-and-General Counsel of Invéstco LL.C, Wﬁ{ch is the Authorized Representative

of Uplands 320 L.L.C., & Washington limited fizbility company.
YFARY PYBLIC in and fpr the State of ~
shingtgn, residing at L )2
y Appoinsiriént expires: _/,

.....

o -
. . Taiat
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EXHIBIT A
LAND CONTAINING UNITS

51

.....
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EXHIBIT B
LAND SUBMITTED TO THE DECLARATION AND SUBJECT TO EXPANSION

A

PARCEI-JéA THROUGH G OF RECORD OF SURVEY BOUNDARY LINE ADJUSTMENT RECORDED
. UNDER-REGORDING NO. 202202095002; AND

LOTS9.-THRQUGH 13 OF SURVEY FOR SEGREGATION RECORDED UNDER RECORDING NO.
201902055003 AND;AMENDED BY SURVEY RECORDED UNDER RECORDING NO. 201902285003

.....
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__Deb'lra__r_an{_;-v'ffl' include Use Restrictions and Rules when it adds the first Units to the Master Community.

-‘". .'.I

N

EXHIBIT C
USE RESTRICTIONS AND RULES

.....
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